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Premium LeRkori. 


Hope Reader without miſtake 1 may 
aſſert this as the aſſent of all the 
Societies of Men, within this Kingdom 
how ever ſelf diftinguiſht, that they al- 
low of Government as zeceſſary in order 
to their peace aud ſafety. And that 
they moſtly pretend to be unanimous 
in their acquieſcence and ſubmiſſion to 
the Eſtabliſh't form of Rule within this 
Realm, conſiſting of the three Eſtates. 
The King, the Lords, a»d Com- 
mons. ( The Romaniſts who would 
introduce the moſt deteſtable ſpiritual 
Tyrauny of the Pope, and the Enthu- 
fiafls who adore their own deluſions on- 
ly excepted ) yet many of thaſe who [o 
plauſibly and familiarly afient unto. the 
Text do extreamly diſagree ana differ 
in the Comment, and ſinay to frame 
2 LT 


The: Preface. 


anto themſelves Arguments and Axtomes 
m2 > fo ſupport either - Pre-. 
neg, nerve rogative or-> Liberty: 
rhedaberny of thePeopte, * (wo - happy « Ferms #n, 
a bets we: - Union,but defenged and 
dibetine une the Prerog-"* aſſerted as fmo'' Ex- 
po 2a grow in rreams are © / Irrecon- 

OI cileable and equally 
rhinous and Impolit ck) to ſerve and 
»atifie particular fancy Intereſt or De- 
fan , without makings a due Proviſion 
and Regard for th! General Good and 
| Safety. . And farther palliating their 
Exceſſes or Defetts under plauſthle and 
fair - pretences , .inſinuate and diſperſe 
their miſchief, ſemetimes authorizing 
their Reaſoninz and Diſcourſes from 
Forreign Rules and Maxims falſly intro- 
duced, and without due conſideration 


wor ſe app tyed, = 


_ 
_ 


/ OR elje from hwnor and deſprn (or 
( by ſme more ſecret influence corrupted 
ana perverted) ſeem earneſt to recom-| 

mend or rather obtrude upon us a re-| | 
ſemblance and pattern of a Corrupt Mo- | 

. marchy ( from the beſt temper'd one ex-| , 

. cept our own before the uſe of” States| | 

w France ws laid aſide) to the double} 1 
Tyranny of Poyery and Arbitrary Pom-| j 

> aL | TOE 


NOR 


The- Preface: 
WiOR is there miftakeleſs . wha fo 


fat endeavor © to leſſen and abridge- the - 


Koyal Power of the" ONARCH, that- 
they place all” Soverdignty in the empty - 
name, and ſcarce the ſhadow of 'a"Pay- 
liament, not rightly either knowing. dif- 
ferenting or fitly applying the "Power ,- 
juſtly and aiftinftly belonging to that 
great © Counſel or Afiembly, IM 


| State ſuper vias Antiquas---- 7s. au 
infallible direftion, and not to be -neg- 
leffed in our condutt in the Sacred or 


Civil Government. 


Omnem divint 'humanique © moris = 
memoriam abolemus cum nova' pe-: 
regrinaque patriis & priſcis 'preferi- 


To that purpofe' 7 offer the enſuing 
Tranſcript, obſerving ſo far as 1 am ca- 
pable the Methvd'. of that unerring- 
Court the Parliament , and the daily 
praftice of all our Benches of Record, 
who" imitate and conſult the attions ,: 
aud follow the Steps: and Preſidents of. 
their Predeceſſors, as their beſt rule 
to guiae them. According to their Cop- 
py 1 have endeavard to T; ran(cribe., 
aud from the beſt. afſiſtances in my\ilh 
| A 3 farniſl't 
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arniſ't ſtudy ; 1 beve labor'd to afſert 
fan ; the Job end Ackefud toe | 
er. of Parliaments, in '4 Method  hi-- 
therto unuſed. though . 1 hope fairly. mar- 
rawted by our known Records, or fully 
evinced by the Teſtimony of - allowed 


THERE « yet. one peenliar .. Tribe 
who arrogate an almoſt infallible power, 
in qa ginnws. 4 or. Approving the. Ei- 
mits and Methods of Authority and this 
Feſaited Maxime--Summa enim eſt ra- 
tio quz pro religione facit muſt ſupport 
this Eccleſiaſtical political Machin, which 
they ſet up te be jure divino or reduce 
to 4 kind of Pupil-age to their Hierar- 
chy , —_— to the different deſion, 
_— and aireition of the workmen, 
for they are not without the taint of 
politick Schiſm, each one being eaptiva- 
ted their own Apophthegmes , and twine 
and dandle the Royab Ball with ſuch 
aunskilful and pedantick palmes, that 
. tis moſt unſafe to commit the Govern- 
ment to ſuch inexperienc'd, ſuch unap- 
proved Arbitrators. : 


TO fettle Authority on it's Juſt Ba- 
fis, and to wipe off the adulterate Var- 
eiſh to ſettle it in it's natural and re- 


of 


No 0 IRE 


The Preface. 


jorons Luſtre and Beauty, is the de 
fs rhe _ of thc Enſuine Ti Jer | 
ſeript, ſo that we may after with great- 
er aſſurance and reaſon admire, the wi 
dom, Moderation, Chriſtian Prudence 
and Conſtancy of our Kings, Nobility 
and commons who have both by Preſident 
and Preceps left us unerring rules ts 
eftebliſh Authority and Obedience : The 
irue meaſures to give Ceſar his due: and 
for our walking in our inoffenſive liberty 
being aſſured to us, * 2 Hu 


SF nolumus Leges Angliz mutare. 
In . rebus nobis conftituendis evidens 
utilitas- eſſe debet ut ab eo jure rece- 
datur quod diu equum viſum eft, 
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| & this diſcourſe of Government, I ſhall 


' firſt give it's definition, and then con- 
ſider it in 

7. The State of Nature. 

2. Of Religion, and in it whether any 
Temporal Power be conſtituted at this-day 
jure divino, by either Preſident or Precept in 
Holy Writ that is applicable unto us, #+ 

3. Make ſome obſervations of the Laws 
and Conſtitutions of our own Kingdom the 
better to diret me 1n my duty in my pro- 
per ſtation. | 

Government is an orderly conſtituted Pow- 
er for publick good. 

Orderly to prevent Anarchy and Confuſion, 

Conffituted Power to prevent Utſurpation, 

For FPxblick Good to prevent Tyranny and 
Oppreſſion. | | 

I ſhall paſs by all the Tedious controver- 
hes of the ſeveral forms, and reſt ſatisfied 
that what ever form is practical and ne- 
eeſſary under all the different compellations. 
does infallibly, . endeavor to aſſert this Fun- 
damental and undeniable Maxime. Pwod 
fſalus Popmli eft Suprema Lex. |t is jus Gen- 
tinm ſeu Natura. Luod natural ratio, in- 
ter omnes homines conſtituit, & apud omves 
prreque cuſtoditur, for 'tis certain the Fun- 
damental and natural cauſes of political hap- 
pineſs in all Governments, are the ſame, 
from the principle of ſelf preſervation Men 


framed the 7:4 humanum, The Municipal 
x | A . Laws 


| (2) 
Laws, the Laws of particular Nations, and 
the ſeveral and determinate ſanctions, that 
concern+this or that Individual Governmenr 
State or People, have either received their 

nprov'd Eftabliſhment, from: refined req- 
ſon and uſeful experience, or elſe have been 
impoſed by Incroachment, Tyranny, and 
Uſurpation, and are in this laſt. State no lon- 
ger binding than while the Government is 
inabled by ſuitable Methods tw exert their 
obedience. 

Aft Governments and Societies of Mend » 
in proceſs of long time, gather an irregula- 
rity and wear away much of their primi- 
tive inſtitution ; it has been the Wiſlom of 
all ages from undoubred right in nature, to 
renew at fit periods thoſe errors defects or 
exceſſes, that have inſenſibly crepr into the 

ublick adminiſtration, to bruſh the duſt off 
the Wheels, and oyle them again or if it be 
adviſable to chooſe a ſet of new ones. 

This reformation is moſt eaſily, and with 
leaſt diſturbance to be effefted by the Soci- 
ety it ſelf, no ſingle Man being forbidden 
by any Magiſtrate to amend their own man- 
ners, And much more All Societies have 
the liberty to bring themſelves within com- 
paſs, Burt if Men themſelves ſhall omir their 
duty in this matter, the only juſt and law- 
ful way remains by the Magiſtrate, who 
having the greareſt truſt and intereſt in pre- 
ſerving the publick welfare had need care 
to redreſs in good ſeaſon, whatever corru 
tions, that may endanger and infeCt the Go- 
vernment. Otherways if the Society (or 
Magiſtrate ) it ſelf ſhall be fo far from cor- 

| | . recting 
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refting its own Exorbitances, as to defend 
them evento the affence and invaſion of the 
Univerſal;ty, this work negleted falls to the 
peoples ſhare (from which God defend 
every good- Government) for though all 
Commotiqns be unlawfull , by this means 


they prove unavoidable, 
"IN 


all things that are in{enſible there is 
nevertheleſs a natural force alwaies opera» 
ting to expel and reject whatſoever 1s con- 
trary to their ſubſiſtance. And the ſenfible but 
bruitiſh creature heard together as if it were 
in Council againſt their common inconve- 
niences, andimbald'ned by their mulcitude 
rebel even againſt Man their Lord and 
Maiter. | 

THE common people in all places per- 
take ſo much of ſenſe and nature that could 
they be imagined and contrived to be irra- 
tional yet they would ferment. and tumul- 
tuate at laſt for their own preiervation z 
yet neither do they want the uſe of reaſon, 
and perhaps their aggregated Judgment dil- 
cerns moſt truly rhe Errors of Gavernment ; 
for as much as ti be ſure, they are the firſt 
that ſmart under them. In this qaly they 
come to be ſhort ſighted, that though they 
know the Diſeaſes they underſtand not the 
Remedies , and though. good Paticnts are 
ill Phyſfitians. 

FOR as the true ſtreſs and force of all _ 
Laws lic in their aptitude for the General 
good of the people, ſo no farther obligation 
is implied than as the fame be'of Utility to 
the publick. Neither does the Opinion 
lead ro Atheifm, but proceeds rather from 

A 23 (Qh 
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honourable Opinion concerning God , That 
he could not Inſtitute Government to the 
prejudice of Mankind, or exact obedience 
to Laws that are deſtructive to Society. 

THEREFORE fo long as the Ma- 
giſtrate ſhall provide Laws that appear uſe- 
full in the experiment, the whole people 
will ſtand by him to exact obedience, from 
the refractory, and perſue them like a Com- 
mon Enemy. But when they become un- 
profitable they expire by univerſal neglect, 
and without repeal grow obſolete. 

NOW even in this ſtate God may be 
truly ſaid Providentially to conſtitute the 
Magiſtrate to Dominion, and the People to 
Obedience : Happy had it been for Prince 
and People had they never changed this 
plain and eaſie rule, for though there may 
appear leſs Majeſty and State than in a Ter- 
rible & Arbitrary power. The other method's 
ſafe, the parts are uniform and regular, the 
Conſtitution Natural , all parts ſo poized 
and fitted in a juit Mathemartical proportion 
and relation each to other firmly knit, and 
by ſuch unerring policy united, its Baſis. is 
immovable , its Structure is ,impregnable, 
its Aſpect grave and venerable. 

AT ourentry into the Conſideration how 
Government is eſtabliſh'd in Religion, we 
cannot but obſerve how that ſome by an 
Intereſted Error have taken up a vain, Cu- 
ſtom, for one cutreth a Tree out of the Fo- 
reſt, and decketh it with Silver and with 
Gold, 2nd in place of a Goyernour erect 
an Idol, 


LL 


"$3" - 
—— Yno tantam vertice ad auras 
Atrias quantam radice ad Tartara tendit. 


And the better to beget it adoration have 
ſtampr it with a new impreſſion called, 7s 
Divinam, Be it allowed, 


If to do Good they Jus Divinum call, 

It is the Grand Prerogative of all. 

If to do Ill unpuniſht be their right, 

The ſame's not granted the grea: Kang of night. 


Let his Holineſs the Pope who arrogates 
an univerſal temporal Dominion , and the 
other Monarchs ( who in my Judgment are 
equally intitled to this plea) determine how 
to uſe it , how they may in groſs divide, 
or ſub-divide the term, to ſerve their indi- 
vidual . Intereſts and Deſigns. The Popes 
claim as firſt Inventor with the. ref of his 
Monopolies will be defined to Be infallible, 
and appropriated with the reſt of the Pa- 
trimony cf S. Peter by that ſelf-intereſted 
order. And I am confident though he may 
imbelliſh and adorn the Crowned Heads of 
his Royal Children with the too oft miſap- 
plied additions of moſt Chriſtian, and moſt 
Catholick,&c. he will reſerve that Character 
as a peculiar divine inſcription ſor his Infal- 
lible Crown. 

'TIS poſlible it had not been (or yet 
may nor be) altogether uſeleſs by thoſe 
who ſo much Deifie the Magiſtrate to pub- 
liſh a Reſolution whether Religion was in- 
tended to be ſubſervient ro Government, 
or that Government was cſtabliſhed ro com- 
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ply with the principles and diftates of Chri- 

itianity. A learned Gentleman of this Age 
has aſſerted the Tarkiſb Policy to admira- 
rion, who Calculate their Religion fo ad- 
vantageouſly to Government , that it 1s 
wholly ſubſervient and accommodated to 
all the occaſions and circumſtances of that 
Empire. 

Mervell's Bur if we will comport our ſelves accor- 

wg ding to the pattern of our bleffed Saviour, 

J*P*** tet us know that though he came in the 

form of a Servant, and permitted to the 
Kings and Emperors the ufe of their Do- 
minions, he thought it good reaſon to re- 
tain his own Religion within his own Cog- 
niſance, and exempt its authority from their 
Juriſdiction. In this alone he was Impe- 
rious, and did not only practice it himſelf 
againſt the Laws and Cuſtoms then received, 
and in the Face of the Magiſtrate, but con- 
tinually feafon'd and hardned his Diſciples 
in the ſame conhdence and obſtinacy , he 
tells them they ſhall be brought before 
Kings and Governours for his Name, bur 
fear them not, he will be with thera, bear 
them out, and juſtifie it agalalt all oppo- 
{irion ; nor that he allowed them hereby to 
Violate their duty to the publick by any re- 
Nſtance in defiance of the Magiſtracy , bur 
he inſtructed and animated them in their 
dtity ro God in deſpight of ſuffering. 

BUT to return from the digrefſion, and 
that we may try the ſtrength and truth of 
the Aſſertion by an unerring rule ( which 
will not only teach us true obedience, but 
will alſo regulate and give to Power its 

| Juſt 


(7) 
i- juſt extent) let us fiibmit the difference to- 
e be derermined by evidence! of Sacred Writ; 
a- And without gratifying humour or indul- 
- ging, ſence, in order ro+-a true ſearch. of | 

is what we ought to know, let 1s: enquire if} 

O this 7s Divinam, if this holy, hoover” 

t 'f Grand Prerogative has its Warrant and 
Commiſſion by cither Pattern-or Precept in 

the Old or New Teſtament, .ſo as to gutho- 

rize any Perſon lawfully at this day to. uſe: 

the claim. -Andto clear the point we muſt 

run through the ſeries of the Fewrfb Origanat. 

and Story for a Pattern,. as well as the Go- 

fpel Infticution to find our Rule, or Pre= 

CEPr. 3 ods 
WHETHER the fewi/b People and their 
Regiment will make a Preſident for us, let 

vs - firſt confider them in their- original, 1 

hope ir 1s no herefie to place the Creation 

of Mankind in the work of the Sixth day, Gen. 1. 
having the authority of doſes to that pur- 

poſe, and to afſert Mankind was created as 

other Creatures. by the power -of God's 
Word. 

NOR to infinuate from the ſecond Chap- © «. 3: 
ter of the fame Book, (a Chapter intentio- 
nally and of fet purpoſe deſigned by 7oſes 
after a ſhort recapitulation of the work of 
the Creation in the firſt Six days, to give the 
account of the diſtinct Original of Adam 
who was the Father of that people of wham 
he was to write his Hiſtory, ) that the ſtate 
of Adam's diſtint formation and perticular 
EleCtion is the burthen of that whole Chap- 
ter; for God had not only finiſhed the Ge- 
neral work of the Creation, as is above ſpt- 
| A 4: Citicd, 
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(8) 
cified, but after he had made up his account, 
had cloſed his Book , and folemnized his 
reſt, then after in a different ſtyle he ſays, 
that God Formavit Adam de limo terre (non 
verbo) ficut lutum eſt in manu fignl:, (as e- 
remiah the Prophet alluding to this mat- 
ter explains it, and /ſa:4h calls God plaſtes 
ejus) & ſpiravit in faciem Adami ſpiritum 
vite tuliſſe cum 12 Paradiſum, &c. plantave- 
rat autem Dominns Paradiſun a principio mn 
quo poſuit hominem ſcilicet Adaman, ſit ditlum 
opter excellentiam. 

E read of Three men that had a mi- 
raculous formation; Adam, to whom the 
Earth was Mother, God the Father, as in 
the Genealogy of our Saviour, Who was the 
Son of Henos, who was the Son of Seth, who 


| Was the Son of Adam, who was the Son of 


Gcn, I 8, 


Deut: 7. 
26,27. 
Deu.t0. 


God : by Formation not Creation. 

2. Iſaac, to whom Abrabam was Father, 
God the Mother , deſfierant enim Sarah fie#s 
wulicbria, and Iſaiah calling the Sons of 
Iſaac, ait ſe portaviſſe in utero ſuwo & geſfta- 
v ſe in vulva ſua. | 
3. feſw Chriff, to whom the Virgin was 
Mother, God the Father. 

BUT it is only pertinent to my purpoſe 
that it be proved that Adam, by ſpecial 
election of God, was the Father and Foun- 


der of the 7ewiſh people only, who by a- 


farther election, the Lord their God had 
choſen to be a precious people unto himſelf 
above all people that are upon the Earth. 
Behald Heaven, and the Heaven of Hea- 
vens is the Lord thy God's, and the Earth 
with all chat therein is ; notwithſtanding the 


Lord 
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Lord ſet his delight in thy Fathers to love 
them, and did chooſe their Sced after them, 


even you above all people, as appeareth Gen. 19: 


this day. 


THE Land of Canaan elefted of the per; 11 
Lord, promiſed to Abraham became the 10, 


lot of their inheritance, 'tis not as the Land 
of e-£gypt from whence you came, &c. but 
the Land whether you go to poſſeſs, it is a 
Land of Mountains and Valleys, and drink- 
eth water of the rain of Heaven, This 
Land does the Lord thy God care for the 
Eyes of the Lord thy God are alwaies up- 
on it from the beginning of the year even 
to the end of the year. 

HAVING proved the fewsour _— 
Pattern elected in their National ColleCtive 
Body, elected in their inheritance and poſ- 
ſeſſion, we will now conſider what kind of 
Rule, and what Method for Government 
God was pleafed to provide for that ehof- 
en People; by his peculiar aflignation and 
not appliable to any other Nation under 
Heaven. 

A neceſſity of Government, rather then 
any durable eſtabliſht Form may be infer- 
red from the variety of their Adminiſtrati- 


on. Their firſt was Qeconomical or Pater- Deue. 3 
nal, a Government proper in nature to ſuch Kin. 1. 8. , 
a narrow Empire for they were the feweſt Levit, 20; 


of all People; & los ſeperavit Dems in he- 
reditatem, de Univerſis Populis Terre : and thar 
they might be incorrupt in their generati- 
on , as well as pure in their profeſſion, 
They were prohibited ro make — 
; | Ve 


(to) 
Covenants or even to ſhew compaſſjon vn- 
to other Nations. | 

WE read of no alteration for near 2462 


years, and but a very ſhort and conciſe: | 


- Hiſtory of that preat revolution and tract 


of time, I fear we may moſt juſtly rake up 


Eldras 4.1. the lamentation of Eſdras, cv” lex patrim 


Cap. Ig. 
v.20, 


Gen, 2, 


noſtrorum interierit & conſftitationes ſcripte 
nuſquan habeantur, poſituns ef igitur ſecu- 
lum in tenehris & habitatores ejus ſunt find 
lumine quoniams lex tua ex uſta eſt quamo- 


brem nemo fit que a tc fafta ſunt, vel que 


mncipium fieri operas. WE are only inſured 
that what we have from that Divine Pen- 
man Moſes, is all a ſacred truth ( though 
E chooſe to call his works now extant com- 
mentaryes rather rhen his Hiſtory ) | 

THE deſcription of their Lawes is writ 
velogs cal:wo and the Character fo dim, we 
have much trouble to finde its Cypher. + 

THAT Adam was not abſolutely ſai jwrt;, 
we have the account of this firſt Law, of 


all the Trees of the Garden thou mayeſt freely | 


Eat , but of the Tree of Good ayd Evil, 
thow ſhalt not Eat of it ; The penalty is ſub- 
Joyned for n the day thou Eateit thereof thou 


Gen; 4. Jhait che the death, this is the firſt time Sin 


Ged, 26, 
v. $ i 


was puniſhed by a Legal death or impated 
unto man; there were Lawes for property, 
for obſervation of the Sabbath and for Sa- 
crifice Cain and Able brought offerings unto 
the Lord; likewiſe the Law againſt ſhed- 
ding blood is evident by Cains lamenting 
himſelfto the Lord : my puniſhment is great- 
er then I can bear, the ſearch is farther un- 
frequented, the diſtance great, the light 

| oPactous, 
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(GY 
opacious, and I not ambitious to be un- 
watrrantably curious, ' 

Moſes begins and Foſhna ends the period ; 
'cis ſuppoſed they acted by a Monarchical 
or ſingle Rule. The Government in the 
next dynaſty we muſt acknowledge autho- 
rized, by Gods ſpecial immediate Eleftion, 
the Peoples choice not rarely anticeeding, 
or ſucceeding to atteſt their apptobation, 
for Judges came next in place; the origi- 
nal of whoſe power was neither by inheri- 
trance nor abſolutely popular, for the Lord 
raiſed up Judges to ſuccor his people, to 
deliver them from the hands of their Ene- 


- mies in. all their exigence and extremity. 


The Lord ftirr'd up a Savior to the Chil- 
dren of 1ſrael and the Spirit of the Lord 
came upon him, and they acted in thar 
Spirit and by that Power invincible that 
ſubdues all Enemyes according to the me- 
thods of his own diſpenſation without re- 
ſpe&t to the congrutty of means as may be 
read in the E. and 7, Chap. of Paget. 

THE. fews continued under this ſtate of 
Regiment for above Three hundred years, 
not without feveral Interregnurms and Va+ 
cancies; in which their great affairs were 
managed by tneir Sanhedrim or Parliament, 
the Government being termed an Ariſtocra- 
ſie; tho in that time there is alſo pregnant 
inſtances of popular choice. And the People 
and Princes of Gilead ſaid one to another; 
whoever will begin the Battle againſt the 
Children of 4m:m0n, the ſame ſhall be head 
over all the Inhabitants of Gzlead, 

And they ſaid unro [ptah, come and be 


OUr 


Deut:33:9 


Judg:2,16; 


Judg: $4 
9. 19, 


- 


Jud, 103 
18, 

Cap. 11.6, 
29, 
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| Jod. 9: our Captain, and the Spirit of the Lord 
Abimelick came unto Iptah; for yet God was their 
wong,ads King, and they had not renounced the mu- 
tual Covenant or Stipulation made betwixt 
God and them. | 
THEY continued under divers viciſſi- 
tudes unto the days of Samnel ; The Ditta- 
Godwins tors power among the Romans, was not un- 
_ like this laſt mentioned both for continuance 
Jud. 8. 23, and deſign, choſen in the moſt extream and 
deſperate ſtate of things, .the danger over 
the Dominions ended ; / will not reign over 
70s, neither ſhall my Children reign over you, 
but the Lord ſtall reign over you, ſaid Gideon. 
 *'TIS not altogether impertinent to ſub- 
 Joyn Three lives from the argument to the 
Book of Fxdges, that the Churches of God 
maintained Battles for the maintenance of 
true Religion againſt Idolatry and ſupertti- 
tion. 

Next that Common-wealth or State is in 
great danger when God giveth not a Magi- 
ſtrate to. retain his people in the pureneſs 
of Religion., and his true Service. And I 
think for what occurrs hitherto, we may as 
well fetch a Pattern for Plurality of Wives 
and Concubines as for any Government at 
this day. Entring upon the laſt Scene of 
this Dynaſty, Samnels ſtory, we find the 
people of 1ſrael as the Spirit of the Lord had 
before ſuggeſted, unſarisfied with their pre- 
ſent Government. 

Samuel was grown old ( and though he 

Dev: 17. had appointed his Sons Judges) all the El- 
15. 16, ders of Jſrael gathered together, and came 
to Samx:l, beſpake their danger, or rather 

fear 


(73) 

fear of their Enemies; deſired to be like un- 
to other Nations, to have a King to go in 
and out before them, and fight their Battles. 


Here they rejected me faith the Lord, Rex Dcut. 26; 


Regum & Dominiss dominantium, contrary to 
their mutual Stipulation. Thou haſt ſet up 


| the Lord thy God to be thy God, and the 


Lord hath ſet thee up this day tobe a preci- 
ous people unto him to make thee high, 
and that thou ſhouldſt be a Holy people unto 
the Lord thy God. "F 

Oh Thrice and ever renowned Samxel, 
with thee I cloſe this period , and propoſe 
thee a pattern to all Ages preſent and to 


come. That Prince that can live up to 


thy Preſident, truly Coppy thy exemplar, be 
the Counterpart to thy Original ſhall ner 


be envied, the Jus Divinum of thy Charter. , gaq 12: 


And he ſpake to all Iſrael, Behold, here / 
am, bear record of me before the Lord; whoſe 
Ox have I taken? or wh:ſe Aſe have I taken? 
or whom have I done wrong to? or whoms have 
1 bart? or of whoſe hands hav: I receiv:d any 
bribe to blind my Eyes therewith, and I will 
reſtore i6 yow. Then they faid, thow ba#F done 
14 no wrong, nor haſt hurt us, neither ha#t thou 
taken ought of any mans hand. 


Samuels Sons might be reckoned under 1 Sam, 8, 


this Government, either by Diſſent, or by 
Commiſſion, being deputed Judges by their 
Father ; but being rejected from the Cata- 
logue, and noted under the eflential inca- 
pacities for that Regiment ; They walked not 
in his way, but turned aſide for lucre, and took. 
rewards , and perverted judgment. Wherefore 
all the Elders of Iſtacl gathered themſelves to- 
gethers 


IH 
2 0am. 7. 
' ak, 


x Sam, 9, 
16, 17, 


(14)  s 
gether, and came to Samuel, wad: his Sous 
Vices the Arguments = their removal from 
the Government, and deſired they might hawe 8 
King, &c, In all the eſtabliſhments of the 
Dominion, hitherto we find the Magiſtracy 
to be jure divino, a choſen Government, for 
a choſen and elected people, a perfect The- 
ocraſie , for hitherto had the Lord holpen 
Ifrael. bs 

THE rſons ſucceeding in the next Dy- 
naſty, Wbre by the ſame authority Aſſigned, 
Appointed, Elected and Inftituted , that is, 
by Gods immediate and expreſs direction : 
The Lord revealed to Sammel, ſaying, To 
morrow I will ſend thee a Man of the Land of 
Benjamin , him ſhalt thoy anoint to be Ge- 
wernour over my people Iſrael, and after ſaid, 
ſee, this s the Man that ſnall Rule my people. 
And Samuel anointed him, and the people 
gave their Suffrage and Conſent in this joy- 


_ ful Acclamation; God Save the King. 


SAUL thus elected, was the firſt that 
was ſtiled by the name of King over that 
People, and was not inveſted with an He- 
reditary Title; for the People went to Gil- 
FA after their victory over Ammon to re- 
new their Kingdom, and made Saul their 
King before the Lord ;. In little time after, 
in order to his depoſition for not walking 
uprightly before the Lord; the Lord du- 
ring his reign elected David, Samuel anoin- 
ted him by expreſs command ; and the Spi- 
rit of the Lord came upan him. The Pro- 
phet leaves us mention that he told the Peo- 
ple the duty of the Kingdom aud wrote in 
in a Book, and laid up before the Lord 

according 


(15) 

according to the expreſs command of God 
in his Propherical care of that Kingdom. 
LHnd when he ſhall fit wpon the Throne of his 
Kingdom they ſtall he write him this Law 
repeated in a Bock by the Prieſts aud Levites, 
that he may proloug his days in the King- 
dom. Here was an Obligation intumated 
lying on the King as ſolemn and facred as 
a Coronation Oath; And we may ſatisfy 
our ſelves the Allegiance of the People was 
comprehended in their ſtipulation. before 
the Lord in Gigal, they there offered 
Peace-offcrings before the Lord at that So- 
lemnity. 

BE it here remembred, that tho the 
Children of Jſrael were gratified with the 
formality of a King by Samxcl, by Gods ap- 
pointment ; God had not wholly difintercit- 
ed himſelf from the Government and Con- 
duft of their affaires, nor quit the care of 
their Welfare and Preſervation ; for, both 
$ing and People were under a ftrict Com- 

and and Obligation of Obedience. To 
fear the Lord their God and Hear his voice, 
and not diſobey the word of the Lord GC. 
if ye will not Obey the hand of the Lord ſh, 
be upon you and npon your Governours ; God 
wrought a Miracle at the delivery of this 
admonition, that it might work the better 


effect, and make deeper impreflion both up- 


on King and People ; concluded jn this ſharp 
and ſevere Denuntiation. Bat if ye do wick: 
ealy yow ſhall periſh both ye and your King. 
A demanſtrative inſtance that God did im- 
me9iatly intereſt himſelf and claime and ex- 
ert the ſoveraignty and ſuperintendency in 

par- 


Devr. 199 


17,18, 19, 


I Sam.I2] 
I4,i15, 24, 
25, 


I Sam.15, 
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particular over that ſtate is in that he both 
by Preſcript and Direction did provide in 
all neceſſary emergences of their temporal 
Adminiſtration, and in that he ſeverely re- 
buked Kihg Saxl in perſon for his Rebellion : 
And as a further Argument of his Authori- 
ty and Diſpleaſure did primarily & per ſe 
authoriſe his depoſition : The Prophet Samx- 
el by the ſpirit of the Lord reprehending 


the King ſayiug, Rebellion was worſe then the 


Sin of Witchcraft. 

Tis certainly moſt apparent that under their 
ſtate of Theocracy. The Magiſtrate as 
well as People, were obliged under Cove- 
nants and Obligations of Allegiance unto 
God their chief, that the Sin of Rebellion 
was indifferently appliable to either, and as 
that Crime was committed only againſt 
God, as their equal Soveraign, ſo was the 
puniſhment there appointed by his eſpeci- 
al Aſſignation, both for the Sentence, and 
its Execution upon the Prince or People, who 
were to ſuffer by ir. Neither is it eafily ir- 


'ferr'd from Sacred ſtory (until the Fews be- 


\- oy Conquered, and Tributory to other 
ions) that the People were Arraigned 
for Rebellion under any morral or politick 
conſideration, Nor were thoſe Reſolutions 
or Aftings which concerned the publick ſafe- 
ty, or liberty , cenſured under that deteſt- 
able doom, otherways their practiſes to- 
wards the Sons of Samuel, and the general 
defection of the Ten Tribes under Reho- 
boam. The murderous Aſſaſſination of A4- 
hab, &c. could not have paſſed without being 


Stigmatized with wat black and approbri- 
OUS 


(17) 
brious Character, which ſuch hainous dif 
ſertions did deſerve, And it may nor 
Improbably be ſuppoſed by the examples 
of their ſtory, thar when the publick weal 
and intereſt came in conſideration or hazard 
that a ſtubborn expoſtulation with their me-: 
diate ſuperiors, was ſometimes and under 
ſome circumſtances allowed both juſt, con- 
venient and practicable. 2 
IN all the time, during the continuance 

of Tjrael's Monarchy, he ſent his Prophets 
and his: Meſſengers riſing up Early, and 
Laboring continually to do his Meſfages. 
& Errands, by threats,by invitations,by both 
the Methods of reward and puniſhment, in. 
ſo much that the Volumes of the Prophe- 
cies, the Records of his care and tender=-; 
neſs, the Evidences of his Love, and Hea- 
venly Clemency towards them, . exceed for" 
bulk and burthen, the whole books of the 
Chronicles and Regiſters of that once puit- - 
fant flowriſhing and moſt redoubted Mo- 
marchy. The books of 7oſkua, Kings, and 
Chronicles, are but Epitomes of their larger 
{tory ; by ſome are thought to be but Apo-: 
graphs: and ſcarcely. can be called Origi-\v 
nals; if we conſidcr the Authers to which 
they doreferr, nothing more frequently ac- 
curring in thoſe Treatiſes then. Ecce ſcrip- 
tz [ant vil in libris Nathan wel in libris Gad, 
el in libris ſermcenuw dierum Iſrael & Re- 
gzm Juda wel in werbis fern filif Ranani, v:1 
m ſermonibns Hoſci, v:1 apud VWajam Prophe- 
tam, fſuo ills libro Hiſtoriarum qu: lumine 


cafins eff, Or in the Acts of Solomon or in 


B - 


T Sam.15. 
29, 


Iſaiab 63. 
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the Book of Samuel of the duty*of the King- }. 


dom Cc. ' | 

I T is farther apparent that Saxl forfeiting 
his Allegiance loit his Kingdam, thou haſt 
done fooliſhly in not performing my Com- 
mandments, and thy Kingdom ſhall not 
continue ; the Lord only is, Kex Regime & 


Dominys dominantium , God calling him- | 


ſelf the ſtrength of 1ſrael, hath choſen him 
a Man after his own Heart, and Comman- 
ded him to be Governour over his People; 
Naw conglutinatur eſt domings fudeis & A- 
1Bavit eos, & elggit cos dominus qui dilexit 
eos, ut fi natorum ſuworum Mater efſet imme- 
mor judeoram tamen non Obliviſceretur Deas. 

GODS gracious promiſes to, and electi- 
on of that People, began with Adam, re- 
newed with 4braham, confirmed to David, 
God moſt afſuredly did perform, and by 
his providence and power, tho not always 


- by a like viſible meancs exerciſed his Domi- 


nion and Government over that People, un- 
till the Scepter was to depart frem 7udah, 
which was the forerunner and demontitra- 
tive Token of the Mefſrah. And then the: 
Law-giver did depart from between f#4h' s 
feer. 

GODS purpoſes were then accompl.ſh- 
ed, his promiſes then performed, the Kai th- 
ly Kingdom of the fewes did then receive 
Its period and conſummation, the purpoſe 
and deſign of their EleCtion in fulneſs of time 
manifeſted and diſcloſed, and all thoſe par- 
ticular and extraordinary methods cf Ad- 
miniſtration uſed to.that People under the 
{eyeral diſtributions of Government intirely 

ccaled 
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| ceaſed , from the inſtances before alleged 


without running the tedious ſearch of their - 
uncertain and variable ſtate for the ſpace of 
nine hundred yeares through the ſeveral vi- 
ciffirudes of their proſperous and unhappy 
fortunes, in their adventures, of Banith- 
ment, Captivity and Slavery; We may 
without doubt infer that their Government, 
at ſeveral times would atford a pattern to 
all equally as to any particular kinde of 
Magiltracy and dominion, even to run the 
pattern to Popiſþ Tyranny and Frenco flave- 
ry,and from paralel Reaſon too; if we inquire 
the cau'c of their Captivity, for leaning to 
idolatry, and forſaking the Statutes of the 
Lord their God, 

BUT, conclude their Government a The- 
ocracy, and under a particular eleCtion, rheir 
ſtate under circumſtances pecuhar to its 
ſelf, and the matters and rules, for their 
tranſattions not tolerably to be applied to 
any Nation under Heaven, the precept be- 
ing ever politively, ſtrictly directed unto 
them, who were Gods peculiar portion, 
and whoſe Lawes were confined to their 
own Tribes, as were their Allegiance and 
Religion? Their principle and command 
was to do this and live, and leaſt they 
might be ignorant of the:r. Agenda's, God 
gavethem their infallible and unerring Rule, 
the Law, and by his immediate ſpirit did 
deſcribe and dictate the whole and intire 
ſanction and all things requiſite, for the ob- 
ſervarice in the Sacred, Civil and Military 
State both of Ceremony and Subitance, for 
perſon or office for private or publick con- 

B 2 CE:1Lment, 


Gen, 12. 
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' cernment, and was ever it! all exigences rea- 


dy to encourage their endevours for his 
Service, and their own benefit. And to 


reſolve their doubts in all things that were 


miſterious, they were not iwithout either 
his immediate directions and illuminations, 
or had ſuch faithful meſſengers, the juſt 
interpreters and deliverers of his errands, 


that when their own , corruptions did not 


intervene to hinder, he was willing to be 
ſought, ready and eaſy to be fqund by 
them, | 
THEIR Lawes were in part Miſtical, 
and in part Moral, the Miſtery called the 
pzdagogy (the Types, Figures and Reſem- 
blances being all accompliſhed by the com - 
ing of our Bleſſed Saviour ) were all abo- 
liſhed together, with the difſolution of 
their then preſent Temporal Government, 


..and, the promiſs to Abraham began to O- 


perate; Benedicirur in te omnes Nationes ter- 
re, for then the Gentzlesin perſuance of Gods 
Eternal purpoſe were Adopred through Jeſus 
Chriſt in himſelf, according to the good 
pleaſure of his Will, the fews were firſt 
entitled by election, and that by nature, 
the Gentiles by Grace or Adoption, que 
ſantta res eſt & beneficiuam nature immi- 
tatur. 

SO that npon the whole matter I conceive 


it evident, that neither the Precept, nor 


Pattern of that Nation will warrantably be 
accommodated to juſtihe rhe claime of any 
Government at this day to be Fare div:no, 
Neither would I have the Propherick Cha- 

racter 
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rater of a King, given by Samgel, miſta-' 
ken for a Charter, 2 Sam. 8. beginning ar 
the 10. verſe, 


I ſhall only make ſome ſhort Obſervati- 
ons from the aforegoing diſcourſe in refe- 
rence to that People. 


1. That neither the Judges, nor the Kings 
of Iſrael js mg had authority or permiſſ1 - 
on, to Introduce, Aurhoriſe or Promote I- 
dolatry, or Superſtition among their People; 
nor to innovate any thing againſt the ex- 


| preſs Tennor of Gods command and mo- 


nifſion, which was to be their Guid and 
Rule. 

IT. That the People under that ſtate were 
ngt debarred of their natural right of pow- 
er, in their extremities and dangers, to e- 
left to themſelves Rulers and Governors, 
ſuch as they Judged capable to ſerve them, 
by the preſidents of Gideon, feptha, and ' 
Sul. | 

ITE. That by the ſame inherent Right, 
where God himſelf had not made the im- 
mediate and. poflitive afſignation, the Pey- 
ple had right to judg and determine of the 
perſons capacity to ſerve them, and conſt- 
quently in the ſtrength of that Right, might 
either accept or require one more agreable, 


by the prefident of Samuels Sonnes re ject- Judges 5; 


ed, and Saxl choſen, Abimileck, &c, 
TITT, That by the ſame Right in nature, 
they had a power to exhibit their juſt com- 
plaints and preſent their grievaices, waich 
if nat redretlcd they might renounce 4: 
, B 3 W428 
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wave their Allegiance, and betake and ſub- 
mit themſelves unto the dominion of ano- 
ther, by the preſident of the Ten Tribes. 

V. This happy Kingdom thus eſtabliſhed 
and provided for, continued only entire for 
threeGenerations,then by Gods ſpecial order, 
the Ten Tribes revolted from the houſe of 
David. The People had their part and ſuf- 
frage in that revolt, All the congregation 
of. Ifracl came and ſpake to Rehoboam, ſay- 
ing, Thy father made our Toke. grievous , now 
therefore make thou the grievous ſervitude of 
thy father and his ſore Yoke which he put upon 
ws. lighter and we will ſerve thee. And the 


King after time of Canſultation anſwered 


them ſharply, by ill counſel; threatned to 
make their burthens greater, and whereas 
his. father had chaſtiſed them with Rods, 
he would chaſtiſe them with Scaurges. So 
when all rad ſaw that the King regarded 
them not; the People anſwerd the King 
thus, ſaying, what portion have we in Da- 
vid, we have no inheritance in the Sonn of 
Iſhaj. to your Tents O Iſrael Now ee 
to thy houſe David, ſo Ifracl departed to 
their Tents and Submitted to the Rule of 
eroboaw, where Princes arc willful, or ſloth- 
ful, and thcir favorites flatterers, or-time- 
ſervers, there nceds no other inchantment 
to infatuate; yea, and ruine the greateſt 
Monarch. 
Ler us give Glory unto the Lord, who 
ha's aboliſhed the Pedagog of the Law, 


' and brought us into the Glorious Liberty 


of the Goſpel, where now the Holy Spirir 
ha's brought us from a Carnal to a Spiri- 
LR £4 tual 
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tual Service. The command is ſhort: Be- 
lieve and be ſaved, but what? Believe the 
promiſes made to Adam in Paradice, to 
Abraham in Canaan, the Tipes, Figures and 
Shadowes of, and in the Law of Moſes, 
the exultation of David, the prediCtions of 
the Prophets, the Viſion of Symeon, were 
all aſſuredly accompliſhed, in'the. birth of 
Chrift thy Saviour and Meſſias; and next 
expreſs thy admiration, that this Sacred 
Truth ſhould yet remaine a Stumbling Block - 
unto the ewes, or unto any fooliſtineſs, af- 
ter ſo many mentioned pregnant Teſtimo- 
nies, farther yet confirmed by the Magni- 
ficat of Mary, the Confeſſion and Confuli- 
on of the Divel, the Atteſtation of Men, and 
Angels, and the Voice of God himfel We 
have not now under the new Chriſtian Ad- 
miniſtratjon, any expreſs Revelation, no in- 
ſpiration of a Propher, no UnCtion of that 
Nature; as to the declaring of that Perſon, 
that is to Govern. | 
Only God has in general commanded and 
diſpoſed men to be Governed, and the perti- 
cular perſon Reignes according to that right 
more or leſs reſpeCtively, which under Gods 
Providence, he or his Predecefſors have 
fawfully acquired over the Subject, and ſo 
is from God in a Providential Conſtitution, 
the nature of which is better and more re- 
verently expreſſed by Princes ( then ſome 
Divines' who urge their Fas Divinum ) by 
the Grace of God King &c. 
'Tis' undoubtedly enough that God ha's 
fortified him with a Divine law, that he 
may not be reſiſted, bur his Adminiſtration 
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is humane, neither-.js it poſſible either for 
him to exact, or men tb pay him- more 
than a Civil Obedience, in the Lawes he 
Conſtitures; for a human Law can create 
only a human Obligation, and unleſs the 
breach chance to be againſt ſome Divine 
Law, I cannot ſee but that the offender is 
guilty not to God,but oply to the Magiſtrate, 
and ha's cy iared his offence by undergo- 
ing the puniſhment : The commands of O- 
bedience and Submiſſion are ſo firmly en- 
joyned, that I know but one diſpenſation 
from that General Rule, to Obey God ra 
ther than men ( but then we- mult be Care- 
ful we do not forge our own warrant ) in 
the 13 Chapt. to the Romans where the du- 
ty to the Magiſtrate is ſo fully deſcribed, 
and highly recommended, ti's never the 
leſs as to the Magiſtrate, ſaid he, is not a 
terror to the Good work's, but to the E- 
vill; 'tis enough to believe the power of 
the Magiſtrate do's moſt certainly ifſue from 
che Divine Authority, and that the Obedi- 
ence due to that power, is by Divine com- 
mand. Andasit is unlawful to palliate with 
God, and enervate his Law's into a hu- 
man only, and politick conſideration ; Sa 
it is on the other ſide unlawful, and unne- 
ceſſary to give to Common, and Civil con- 
ſticutions a Divine Sanction, and it is ſo far 
from owning of Gods Juriſdiction, that it is 
an invaſion upon it. For it being demon- 
ſtrable that a Religion inſtituted upon juſt- 
ice, between Man and Man, love to one 
tne other; Yea, even their enemies, Obe- 
d:ence to the Magiſtrate in all human ang 
moral 
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moral matters, without pretence or lati- 
tude for reſiſtance ; cannot ſo long as it is 
true to it (elf, in theſe things fall within the 
Magiſtrates juriſdiction: for while the 
Chriſtian keeps to theſe precepts of his duty, 
he cannot fall under any Jealouſie of State, 
as an ambitious and. dangerous party, nor: 
as a Malefattor upon any ather account, 
deſerve to ſuffer under publick ſeverity, and 
in ſhort Chriſtianity rightly practiſed upon, 
it's own principles,would render all Magiſtra- 
cy Uſeleis, The Monarch from an Ethnick, 
becoming Chriſtian was not inveſted with 
a greater power, nor the ſubjets Obedience 
Alter'd by their Government in Religion, 


SO I come to my next conſideration of 
the particular Government -of -our own 
Kingdom. 

AND here we may premiſe, that this 
Nation had never attained that happy tem- 
perature of Policy, that at this day guides 
it, were there not ſome Primum mobile, 
ſome finger of Divine providence that has 
cver kepr one conſtant motion in all vyarie- 
ty of ſtate tranſaftions for though we muſt 
attribure the paſſing of many excellent 
Laws to divers of the wiſe and good Kings 
and-Queens of this Realm(the proper work 
of the repreſentative . body to torm them) 
yet to na gne or allof them can we aſcribe. 
the hongff of thar wiſdom. and goodnels , 
that has hitherto continued to us the En- 
joyment and Benefit of our Laws and Li-; 
bcrties, 


THE 
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THE CharaCter of the brittiſh Govern- 
ment is dark. Monarchical it was, and we 
believe the Nation was improved extream- 
ly by the Roman Conqueſt made upon that 
People, iv made them tractable and Man- 
ſuer;z it taught them Arts, and Learned 
them the Methods of Civility. It impro- 
ved their Policy, and reduced their ſcatter'd' 
Dominion and Strength into one Province, 
ſuffering them the enjoyment of their own 


Sped.55.4; Laws,faving their ſervice to their Roway Em- 
a4 | 


Gilds, 


Succeding times grew worſe, the Empire 
was imbrotled, and the often Changes, and 
unruly alterations, did not moderately af- 
fect this ſtate ; and tho the Clergy at that 
time began to be admired as Oracles ( let- 
ting them ſway, what was free from the 
ns aremgge of the Roman Magiſtrate ) and 


robably they then were buſie enough to 


frame their Synods, and Adopt them, the 
tative Body of the Kingdom, In 

the mean; while fettering the ſecular pow- 
er, and tying the Arms of the civil Magji- 
ſtrate, atlength their aCtings in their Synods, 
and Aﬀemblyes;; became hable to excepti- 
on, being roo much lifted up, or drawn 
aſide from the exerciſe of Juſtice or Reli- 
gion. 
The Rowan Weſtern Empire doomed to 
ruine, left the Brittiſh ſtare in ſo weak a 
oſture, it had not force ſufficient to defend 
it's liberty,or ſecure it's ſafety,reſolves to ven- 
ture for a Cure which perhaps proved worſe 
than the diſeaſe. Invites the Saxons to their 
fuccor, ( who made the weakneſs of their 
Hoſts 
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Hoſts the argument fbr' their Ulſurpation of _ 
the Government) they were a free People HiſtaGer, 
governed by Laws and thoſe made by their _ V 
Voluntary Voting and Conſent, nort- ſubject _ Fe 


j- 
e 


to any Arbitrary Power, and thereupon were 
call'd Free. 
AT their firſt. entry they defaced the 
ſplendor of the Brittiſh Church, and'conſe- 
quently diveſted their Synods of their Pow- 
er, introducing- and intermining the Laws 
and Cuſtomes of their Country , for pub- 
lick Obſervation in the Conſtitution of King, 
Lords, and People. But after they had 
entertained ſome glimmerings of Chriftiant- 
ty, Asſtin the Monk'after call'd the' Saxon 
Biſhop, was deputed'from the See of Rome, 
to become as it were a' third Proprieror 
with Kigg/ and People, but coulld obtain no L.EtheL. 
more than to preſerve 'a Moderation of the fan cp. 
Municipal Laws towards the Cannon-Law. wel; cons 
The Saxon Kings in the firſt exerciſe of Em-  *** 
pire- were too many and had net' power be: 
yond their Limits: The Churctyes Metropo-- | 
liran was bar one in all the Sazcon: Terntg- - 
s ries, ſo that he was ſtiled alter.ims orbis pa- 
4 pa, and by degrees inveſted hi mſelf in the 
N — of ſecular Afairs, tilt at laſt their 
£ Succeſſors claimed it as part of the buſineſs 
+ of their Office even to the Jeal'ouſie of the 
d Civil Power, for the Saxon Kin: gs would ne- 
X ver allow them power or pre :minence' a- 
1 bove themſelves, or their Gre at Council; 


| we w aw | ww 1 FÞ 
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£ and though they claimed by y irtrie of the 
Cannons the immediate ſenten ce or difqui- 
ſirion in point of Witchcraft, Ba ftardy, Mar- 
riazes, &c, They never execy ted the fame 
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by uninterrupted right,untilrhey were there-' 1 
Concy, £9 Authorized per commune concilium, & aſ- i + 
Bris. ſenſum onmnium Epiſcoporum procerum comi- | 
ium, & omnium ſapientum ſeniorum, & popu- || « 
lorum totins Regus &, - preceptum Regis: | | 
And notwithſtanding all their pretences and |} 1 
deſigns to aggrandiſement, they obtained F ; 
no admittance into the Saxons Afickelmote or | 
Wittagenmote ( the true Idea of our Parlia- 
ment ſubſiſting of King,Nobles,andFreemen) || ; 
for near; 200 Years and it may be were || , 
then admitted as Sapientes not as Prelates. : 
\ But a true inſtance of their deſign to. con- 
| trovert the Soveraign Power, may be col- |} |, 
\Tected from what they then - promoted as || ; 
current Divinity, and by. artifice-had made |} ( 
it a publick Law of State; that: if. the King | Þ| , 
defend not his People, ' and eſpecially the |} | 
Churchmen from injury, nec nomen Regisin || , 
' £0 conſtabit, verum - nomen 'Regis perdit, At 
Baſt they grew moſt - intollerable, exceeded 
all allowance, . flew at the Throat of Go- 
DE vernment, depoſed and advanced even to 
—_ _ the Royal. Throne it ſelf; not only out of 
Ibid. 145, {udden paſſion of State, but adviſedly con- 
Ibid. 127, cluded for a Maxim, / that the Election of 
xp the King: belonged to them, as in the caſe 
of the EleCtian of Maud the Empreſs, they 
did declare to all the World ; and in which 
King Henry the 2. did alſo flatter them, 
keeping them in reſtraint until they accord- 
ed to votefor the EleCtion of his Son to be his |, 
Succeſſor, Wok? 
IT was then full time to regulate their . 
1oſolence and ambition, and to that purpoſe 
about that tinje and after were the Common 
Laws 
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Laws and antient Cuſtomes reifforced in 


that we call the Conſtitutions of Clarendos, 


which it may be are. not ſo properly rerm- 
ed Statutes or Acts of Parliament, as Judg- 


ments in the great Counſel of the King and - 


Peers, declaratory of what was antient Law 
and then promulged to fix limits to their 


diſorder. | | 
BUT to return, in this great Counſel of 


the Wittangemote in the Saxons time were LL. Lam; 
Liws ub. 


fol. 364 
Leg Ed; 


tranſacted thoſe we now call Ardua Regn: 
in matters of Peace and War, Matters of 


publick defence and General Charge to do Lamb. 


right according to Law and Cuſtome, more (0 jo 
efpecially to prevent injury by the King 133 
Queen and their Children; in ſhort it was ; 


a Court of General uſe and unlimited ex- 
tent made to riſe and ſtoop according to oc- 
caſion. 

THIS Eſtabliſhment of the Saxons was 
firſt aſſaulted and invaded by the Danes,who 
in their entrance ſhew'd much of the wrath 
of God and Man. Yet trenched not upon 


the Fundamentals of the Peoples Laws or, 


Liberties ; andafter three of the Danifo race 
for ſome ſhort time had worn the Diadem, 
't reverted once again under the Sxxon rule, 
until at length this antient famous Monar- 
chy. devolved into the pollefſion of the Nor. 
mans, entring this Iſland under the conduct 
of William Duke of Normandy, who put a 
Period to the other Dynaſty, and has lett 
us to diſpute how to reſolve his claim. 
SOME building their opinions on paſſio- 
nate notes cf angry Writers inveſt him with 
the title of a Conqueror, and thence infer 
F207 | ; firange 
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ſtrange Aphcriſmes of State deftruCtive to 
the Governnient of this Kingdom. 


IN order co evince the contrary, confi- 
der. 

I. That he pretended other claim and title 
as Couſin and Heir to the Confeffor. 


2. 'As deligned Succeſſor to the Confeſſor 
_ by his will, confirmed by the conſent and 


eleftion of the Nobility, and of Harrold 
himſelf wlio in aſſurance promiſed his Siſter 
to the Dake in Marriage, the Pope on re- 
ference Allowing of his claim againſt Har- 
rold his Competitor. 

3. His Coronation was ſolemnized after 
the antient manner, where he made.a ſo- 


lemn Covenant with the People to obſerve |. 


thoſe Laws which were bone, approbate & 


antique Leges Regni, to defend the Church | 


and Church-men, to govern all the People 
juſtly, to make and maintain righteous 
Laws and to Inhibit all Spoyle and unjuſt 
Judgment. The People ſtipulated for their 
fealty: That as well within the Land as 
without, they would be faithful ro King 
William, and in all places with all fidelity 
to keep his Lands and Honors, together 
with him and againſt all Enemies and 
Strangers to defend, which agreed with 
the tenor of the Saxoy fealty only was fumm'd 
up in fewer Figures. 

4. Beſides the Oath of fealty he eftabliſh- 
ed a Law of Aſflotiation that all Freemen 
ſhould be ſworn Brethren, to defend the 
Kingdom with their Lives and Fortunes a- 
gainſt all Enemies to the uttermoſt of rheir 
Power, 2, To keep the peace and digni- 


ries 
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ties of the Crown, 3. To maintain Right 

and Juſtice by all means without delay, .. 

and was ſo far from uſing the Power of a 
Conquerour, or Acting by the ſole DiCtates Ingulph; 
of his own pleaſure, that he commended 

the Laws of the Confeſlor to his Juſtices, in 

the ſame Language they were wont for- 
merly to be written, leaſt through ignorance 

the people raſhly might offend, Tis far- ,,, p,,, 
ther atteſted by another Author, the Ring ja frag, 
had a defire to Learn the Engliſh Tongue, Guil, 
that he might the better Know their Law, 

and Judg according thereunto. 

5. In the fourth year after his Entry or Specil. Pe: 
Reign, he ſummoned a meeting of all the 5- , 
Nobility and Wiſe men to ſet down their -—u 4p 
Laws and Cuſtoms , which beſides the in- P 
tention of Governing the Kingdom; accor- 
ding unto Law, doth ſtrongly portend that 
at that time he did allow the Legiflative 
Power in the Parliament, in point of Right 
cf Cogniſance and judicature in General, 

6. The authority to introduce if not to Spiceleg. 
Change Laws, thar this Council had in his 15,, © 
time, may appear in the Act made for in- 
troducing of the Cannon Law , which Fox Mar- 
farther evidences their authority in Church #9. 4- 
affaires, and that the Cannons had no influ- 
ence but what they would allow them. 

7. In matters of General Charge the LI. Guit, 
King uſed the advice of this Council, as C4. 5%, 
may appear by the Kings own Laws, in **"* 
r1e Charge of armes laid upon the ſubject. 

8. In the Clauſe of Refervatian of the LL. Guil. 
free ſervices of the Freemen of the King- ©2p. 55+ 

dom, 
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dom, they were made only to himſelf, and 
in Concluſion ; ſaith, that their Lands were 
thus granted to them in inherirance of the 
King by the Common Council of the whole 
Kingdom. And fo in one Act aflerts the 
liberty of the Freemen, and of the repre- 
ſentative body of the Realm ; ſo that how- 
ever Conqueror this King was, he yet 
made uſe of the additional Power of Parli- 
aments to _ his deſigns, to ſecure his 
Claim; and to quiet the jealouſies of the 
Peoples ſo that if at any time the unqui- 
etneſs of the People brought the King to 
ſome thoughts of Arbitrary tulz, and to 
ſhake off the Clog of Saxon Law ; ir was 
long er'e ir ſtirr'd, and ſprang up too late 
to raiſe the title of Conqueſt, and witherd 
roo ſaone to ſettle it. Nor werethey Com- 
pellable to any other ſervice inconſiſtent 
with, nor to ſtand to any judgment diffe- 
rent from, or contrary to, that of the Par- 
liament, it ſelf, So that the Exgh/b man 
#9. 55. 4 Enjoyed this threefold Freedom, x, In the 
ownerſhip of what he hath; 2. In voting 
any Law whereby that ownerſhip is to be 
\ maintained. 3. In having an influence up- 
on the Judicatory Power that muſt apply 


it. 

NOW If we but ſummarily follow the 
rule of the Lord Cook, ( judicis officinm eft 
ut res ita tempora rerum querere) we ſhall 
had 1, the Being or Original of our Par- 
liament, to be very antient and unqueſti- 
onable in ſubſtance, form and all neceſſary 
adjuncts. Aſnimnutius of tome Call'd Don» 

walhy 
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4 | wallo did write two bookes of the Laws of 
& || the Britains, The one calld Statute Au- 
e | »icipatia, the other / ezes Jadicialia( fo they 
& | imporc in the Zri#:4ſh Dialect, and may noc 
e | improperly be Engliſhed the ftature and 
, | Common Laws) 441. Years before the 
Incarnation. In the Heptarchy of the 
e || Saxons they had their continuance, as in 
j. | the ſtile of che Parliaments of 7s King of 
gs | W. Sax: Offa Merc. Ethelſtan of Kent ; 
& || her ſunt judicia exonie, —_ Japiemtes Conſilio 

Athalſtani init urrunt, & itterum apud Fre 
freſham, &' iterum apud -=»- bi bac definite 
o | ſimul, & confrrmata ſuns This Parliament 
ig 145 appears, was ſummon'd Coufilio Regis; 
Prorogued in theſe words iteraw & ter- 
4 $#i« vice; The Royal aflent expreft by Cox- 
firmata (wnt , and their diflolution D:finita 

Wnt. 
al þ THE Saxons had their Parliament as we, 


: = - 
r. $and their new Laws were made. Cum con- | 
_ prelatorum JMagnatum ac Totins com- | 


= munitatisz Or as others, cum confilio I ralato- 
rum Nobilium & ſapientum Laicorgm. They 

Ma call'd that great Allembly by ſeveral Names 

for Compellations, their Afzelemote their 

| Wittagenmote | won wn Cconventus conciliums ; 

Y magnum concilium &c. Bur after the entry of 

ne Nie Normang, vetuſto nominz ; ex Gallia ww- 

oft tato Parliamentuw dicitar. 

11 AND Though the Book of Zichfeild Lirchficld 
ſayes, of the troubleſyme times of the Danes, Chron. 

vi that then, jus ſopitum erat in Regno Leges & 
conſuetudines ſopita ſunt & prava woluntas vis 

& wiolentia magis quam 7udicia, vol Juſtitia 
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attitate fuerant ; yet by the Bleſſing of God 


Coftr. I. 
cap JO. 
C00, 4. 
Fuft. 457. 
193. 


9. Ed,2, 


Forteſcue 
de Dom. 
Pol. & 
Regel. 


and a Good King ( Commonly called St. 
Edward) the Laws were awakened, exitata 
reperauvit repiratas decoravit, decoratas Con- 
firmavit, which ſhowes the Good King Ed 
ward did not Originally give thoſe Laws, 
which Wilham the conqueror, and his ſuc- 


cefiors have ſworne unto. 


Moreover in their time we find the 
Parliament, of King Canutus bore this 
Title. Hec ſant ftkatuta Cannuts Regis Ang- 
loram, Danorum,Norwegorum vencrando ejus ſa- 
pientum Confilio ad Laudem & Gloriam Dei ac 
uiregalitatem & commune commodum habito in 
ſantto Natal: Domino apud Winton, 

So that the Words of the 9g. Ed. 2. 
Sciatis quod quum dudum temporibas proge- 
nitorum noſtrorum quondam Regum Anglie in 
dryerſis Parliamentis ſuis &. Were not 


-meant of the Eſtabliſhment of his immedi- 


ate predeceſſor, for then dudum, & progeni- 
torum temporibus, would have been incon- 
gruous and improperly applied : So that we 
may apply fitly the rule of Fortiſcue, Regum 
noſirum in omnibus Nationam & Regnum 
temporibus, eiſdem quibus nunc regitur legi- 
bus & conſuetudinibus regebatur, ut qui 7 


no Rege ſub una Lege Regerentur, And ha- 


Alſo lib. 
Litchfield. 


ving evinc'd this firft thing by preſidents 


which tho in themſelves they are not of 
authority and proof to overthrow any new 
Law. yet they are good Media. or proofes 
of illuſtration or confirmation, when they 


agree with the Text, and exprefs letter 
of the Law, 


Wwe 
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RN We will in ſhort, Secondly Conſider the 

ends of the Being of Parliaments. Firſt, 

which are S«bditess delinqguendo declinandes. 

>d. | Hos eft mt dijitta tam bonis Camtiſque legi- L. Cook; 
p bus tam debita corundem exccatione antic:pa- 


VS, 
1C- Yent WY. 

2. Ut tuta tranquillaque fit vita homi- 
the j| - _—_ | 


his 3. Ut fixis quibuſdam ſanttionibus ſantFiſque x1 i; 
no- | 7#diciis jus unicuique fierer. 
FA 4. Terminare dubitationes Judiciorum novis 
ac | njurijs immerſis nova conſtituzre remedia wvni- 
\in | cxique prout mermerit juſtitiam retribuere. AC- 
cordingly. the ſtatute of Marlbrid : proviſum . H 
2 | <# concordatum & conſeſſum ul tam majo- = "Fo 
res quamminores juſtitian habeant & recipi- 
in | «nt iu Curria Domini Regis. This may be ſuffi- 
1ot | cient in this place to explain the General 
di. | ends of it's Inſtitution. Weare in the third 
my __ to diſcourſe of the POWER of the Par- 
2n- | liament, to ſerve thoſe ends, which Power 
we | 18 threefold. 


uw | AND Firſt as it is the great Council of 
oj- | the Kingdom, what Rights and Power it 
7b hath under that Notion. 
ha- 2. As it is the moſt ſupream Court of 
nts | Judicature of the Nation and What matters 
of | come within it's Power and Cognizance as 
ew | ſuch. | 
fes| - 3+ As it is the high and only Legiſlative 
icy | Power of the Kingdom, and therein more 
ter | particularly of the unlimited tranſcenden- 
cy of it's influence and authority in occur- 
rences of higheit Concern of the Imperial 
We | - C 2 Crown 
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Crown and Realm, ſaying with the Lord 
3 Fuſt. Cook: Si vetwſtatem ſpeftes efs antiquiſſima 
fs dignitatems eft honoratiſſima fi FuriſdiFionem 
eft ime, For the extent of it's Pow- 
cer take this General ruſe. | | 
All places that are in ſubjeftion ts the 
5.Ed.;; Crown of England, are ſubordinate- to' the 
per. rol, Juriſdiction of the Parliament, as in the Cafe 
per. I. of Ireland, quia &c. Rex vallt quod ownia 
m_ 2 brexia de Communi Pure qua urvant in Ahg- 
H.3. zo. fie fimiliter carrant in Hibernia 8. Ve per 
Mem, i, eaſdom leges eos Regi & Deduci permittant & 
in omnibns ſequantur. That Law and Ju- 
= a" 8. ſtice, ead:w fit tam Hibernicis quans Anglick, 
Hf 5.Gap.0 and that it ſhall be held as a Crown united 
Rec.rew. £6 the Crown of England, and the Acts 
42. Ed. 3. of that Kingdom have been confirmed im 
_ 20. this, and General Laws ſhall there take 
Rl £3 12 Place as if Ireland were particularly nam- 

Co.4-inft, Ed. | WS 


Lt, © 

agy, ; 
The Parliament of England, have held | 
Ta Parl.z; Plea, and determined all Cauſes of Lands 
Ed.:.Plea and Goods in the Ifles of Ferfey and Gwuern- 
de Inſu. ſey, part of the Dwmtchy of Normondy, and of 
Ferſey- * our other territoties, whilſt we had. any 
14 E4.z: footing and poſtefſion in the RealmofFrance, 
: and Committees have been appcinted for 
Peticions in their Aſſemblys of parliament 
27. H.38, Alſo in Temp. Henry the 8. Law and Juſt- 
Cep,25. ice was fſerled by Parliament to' be. admi- 
niſtred in Wales as in this Kingdom &c. but 
before we diſcourſe of the Parliamentary 
power according to the former diſtribution, 
VI&, 
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viz. of thofe things that are the objets 
thereof. 

We may Juſtly give this honor to our 
Nation, that no Conqueror ever impoſed 
his »ew, to the aboliſhing its ancient Laws, 
And it's undoubtedly with States as with 
Families, and Perſons, an uninterrupted 
Pedegree doth give luſture, 


Moribus antiquis ſtat res Romana virique. 
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Privilegium amittit qui imbrobabili teme- 
ritate quod non accepit uſurpat, &* ſua 
authoritate non legitime utitur ſed abuti- 


tur poteſtate.. Gratian. 


T will be neceſſary at our Entry to the fol- 
lowing Matters, to give an account, by way 
of Repeticion, of the conſtituent parts of 

! our Government; and that I may the more ef 

| feQtually and the freer from diſpute perform, I 

ſhall give the Definition in the words of the 


| moſt diſcerning Judge, the ever renowned King 


Charles the martyr, (the Diſaſters of which un- 
fortunate Prince, the Age can never enough la- 
ment, who ſubmitting the unerring Sentiments 
and Dictates of his own Soul to be aCted by the 
ill methods of weaker and worſe Counſel, (uf- 
fered) may his royal Succeſſor avoid even the 
Jealouſies of a ſecond error 3 he thus expreſſeth 


it, That it is a Government under a regulated angyer £- 


Monarch, the Legiſlative Power being placed in the 19 
the three Eftates, King, Lords, and Com- propoſir. 


1:00s 3 and fo long as the ballance hangs even 
between theſe three, and they keep within the 
due exerciſe of their Rights and Priviledges, all 
the Inconveniences incident to all other Govern- 
ments, are provided againſt and fecured : the 
binding Laws to this Kingdom are joyntly made 
by all three, and the Government according to 


theſe Laws, entruſted with the King. 
D Here 
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Here is multum in parvo, every ſyllable of 


Weight andMoment.and when juſtly diſtributed, 
it ſhews. 


1. The King is not Swi Juris, he is intruſted 
with his Power; for under a free and untutor'd 
Monarch, the nobleſt, worthyelt, and moſt 
prudent men,with full Approbation and Suffrage 


of the people, have in their Power the ſupream 


Ran. Glan, and final determination of higheſt Aﬀairs, Qzod 
temp.H.2. principi placet legis habet vigorem, eas ſcilicet quas 


ſuper dubiis in confilio diffiniendis procerum wr 
a 


t efſe 


conſilio, & principis accidente authoritate con 


Anſwer to promulgatus. The difiribution of Juſtice, the 


fir, 


19 Propo- Treaties of Peace and War, the Power of ma- 


king Peers, of chuſing Officers, and Counſel- 
lors for State, Judges for Law, Commanders 
for Forts and Caliles, giving Commilſions for 
raiſing men, to make War abroad, or to prevent 
and provide againſt InfurreQtions and Invaſions 
at home, Benefit of Contiſcations, are Royal- 
ties belonging to the Monarch, &c. For it is be- 
yond queſtion, reaſonable, that the Magiſtrate 
whoſe charge it is to ſee to our Perſons and 
Eſtates, is to be honoured with moſt elaborate 
and perſonal Courtſhip, and with large Sallaries 
and Stipends, that he himſelf may abound in 
thoſe things, whereof his legal Juſtice and 
watchful Care gives us the quiet Enjoyment ſo 
that both by Cuttom and Conſent of Parliament 
his Prerogative is highly favoured and adjultcd : 
for the Kings Prerogatives are rather beſides the 
Law than againſt it, and when they are dire&t- 
ed to right ends for publick good, they are not 
only concurring Laws, but even Laws in Sin- 
gularity and Excellency, 

But 
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But ſovereign power is a thing ſo ſacred, that 
to handle it otherwiſe than tenderly may tend 
to Sacriledge, and to ſpeak of it otherwiſe than 
reverently, a kind of Blaſphemy 3 and becauſe 
vulgar Capacities are not affe&ted to judge of 
things to their intrinſick Quality and Vertue, I 
ſhall be ſparing in this point, gratifying there- 
in my own Opinion, that ſovereign Power is 
beſt when had in tacit Veneration, than when 
it is prophaned by publick reaſoning Diſcourſe 
or Argument, ſo ſhall proceed to obſerve, 

2, That the pcople have Rights and Privi- 
ledges. 

3+ That all together,only in Parliament,have 
power of making, binding Laws. 

4. That the Government according to theſe 


Laws is intruſted with the King, 


5. That all and every of theſe are under Ob- 
ligation joyntly and ſeverally in their reſpe&tive 
Capacities of Adminiſtration, to take care to 
provide for the publick Weal and Safety, Ne 
refpublica detrimentum capiat. Our Predegeſlors 
had ſo ineſtimable a value of, and Kindneſs for 
our Engliſh Liberties, that they would not truſt 
their Guardianſhip with any under Heaven, but 
themſelves; Nay, though their Kings obliged + 
themſelves by ſolemn Oath upon the Sacrament 
at their Coronation, od eccleſia dei populuſque 
Chriſtianus veram pacem in omni tempore ſervent, 
Suod rapacitates, & omnes Iniquitates, omnibus. 
gradibus interdicent, quod in omnibus judiciis equi- 
tatem & miſericordiam precipient, God perverſts 
legibus diſtradns bonas ſubltituerent, & refam ju- 
ftitiam in regno Anglie excercerent, & quod ea que 
contra leges ala erant non ſolum pro minutillibus, 
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fed eiam pro ſolutis babenda erant : yet for more 
Caution, and a conſtant Aſſurance, and perpc- 
tual SatisfaQion, that their Liberties and Rights 

25 Ed. 3. were not invaded nor infringed, they procured 

"ow not only this early Eſtabliſhment of Edw. 3. for 

: Ed. 4 frequent Parliaments (but diverſe others) wherc- 

36 Ed. 3. by the King is bound by his Oath,to paſs all Laws 

10. that arc for tne good of his Kingdom, that for 

: Rich. 2. the maintenance of the ſaid Liberties, and reme- 

*95* dies of Miſchicf and Grievances that daily hap- 
pen, a Parliament ſhall be held once every year, 
which Law was the 16 Car. I. in the Ad for 

16 Cr. 15 the triennial Parliament, declared to bein force; 
and after in the 16 Cay. 2. in the a for repeal- 
ing of the former, it is recited, and becauſe by 
the ancient Laws and Statutes of this Realm, 
made in the Reign of King Edw. the Third, 

Inter leg. Parliaments were to be held very often. This 

_ Law of King Edw. ſomewhat in Abridgement 

#5" ofthe uſage in the time of King Edgar, before 
the Conqueſt, which ordained, Celeberrimus au- 
tem ex omni ſatrapia bis quotannis conventus agitur, 
And it may be, this laſt was founded upon their 
dear bought Experience, and their Predeceffors | , 
Ruines in the want of Parliaments, according to | , 

Tacitus is Tacitus, Nec aliud adverſus validiſimas gentes pro | | 

wit. A81IC- nobis utilius, quam quod in Communi non conſu- | | 

wy lunt rarus ad propulſandam commune periculum con- F 
ventus,ita dum finguli pugnant univerſi vincuntur. | | 

And that theſe Libertics of the People, were 
not as is ſometimes objected (by the Maligners | y 
of Magna Charta, and the peoples Birth-right) 
obtained by high hand, irregular, and rebelli- | | 

| Hen. 4. Os Praftices : beſides what is before alledged, | y 

xot. Pay!, I find them acknowledged by King Hen. 4. It} | 

Þ. 93: Was 


co. 7... 7 AT, 1... SY TH OP ON IF NE 


(53) 


was not the King's Will that any ſhould think, 
that by way of Conqueſt he would govern, or 
diſinherit any man of his Inheritance, franchiſe 
or other Right which he ought to have, nor out 
any man of what he had, or ſhould have, by 
the good Laws and Cuſtoms of the Realm. 

Alſo, long before which time, I find them 
more at large expreſſed by Henry the tirſt, .in his 
Parliamentary Council held at London, 1106. 

Ego vero Rex humilis & pacificus, vos in pace in Mat. Paris 
—_ libertatibus veſtris, prout crebrius ma Pag- 95: 
rando promiſi, geſtio confovere, & veſtris inclinando 
Confiliis, Conſultins ac mitins more, manſueti prin- 

cipis, ſapienter gubernare, & ſuper his fi provideri-' 

tis ſcripta ſubarata roborare, & iteratis juramentis 
predicta certiſſime confirmare, omnia videlicet que 
ſandus Rex Edvardus, Deo inſpirante provide ſan- 
civit, inviolabiliter jubeo obſervari. The Charter 

of this King was produced by the Arch-Biſhop 

of Cant. in the 15, of King Fohn, in his Parlia- 

ment at Windſor, where they then renewed their 

claim, to have it ratified, 

It appears by the foregoing Preſident, 1. That zany. 
the Priviledges and Liberties of the people, were Ceſtr.1ib.c. 
acknowledged to be ancient,and their right 3 at © 5%: 
leaft in the time of the Confeſſor, called King oy - 
Edward's Laws: not that he made them, Sed © : 
quia ex tribus legibus, Anglorum, Danorum, & 
Merciorum, unam legem communem edidit, 

2. That the King had frequently ſworn, and 
would command their Obſervation. 

3. Hedid acknowledge that ating with their 
Adviſe, he ſhould rule and govern with more 
Wiſdom, Safety, and Moderation, accdrding ,,., «,, 
to the ſaying of Ph, Commines, + lid-£ - 

E 3 Int:rve- 23% 
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Taterveniente populi voluntate & aſſenſu, creſcit 
robhur & potentia regum, & major eſt ipſorum au- 
thoritas & feliciores progreſſus. | 

The particular Priviledges of the two Houſes 
are deſcribed in an Anſwer to a Petition of the 
Commons, 1 H. 4. That the King and Lords 
from all times have had and (hall have of Right 
the Judgment in Parliament, Saving, that in 
Statutes to be made, or in Grants or Sublidies.or 
in ſuch things as are to be done for the common 
profit of the Realm, the King will have cſpeci- 
ally the Adviſe and Conſent of the Commons. 

It is to be noted, that a Saving in an Act of 
Parliament, docs not createa thing de novo, on- 
ly confirms that: which was z7 eſſe before. 

But that. you may better comprehend what -I 
mean by the Term Parliament, with reference 
to this great end, the publick good, for Methods 
fake, 1 will diſtinaly, and hope, warrantably, 
conſider it to have a threefold Signification and 
Import. 

I, Asit is the great Counſel of the Kindom, 
to treat, adviſe, and conſult, de arduis repni, 


and then it may be underſtood or meant of all 


three Eftates, the two Houſes, or one of them, 

2, Asit is the higheſt and moſt general Court 
of Judicature, then only of the King and Lords 
(unleſs in the diſcerning, of the Priviledges of 
the lower Houſe and of their Members, which 
lycs before themſelves) and of matters that paſs 
_ which falls in the third Detinition pro- 
perly. 

3. As it is the Legiſlative Power, then it is 
only entircly, and not to be admitted in fewer 


_ than all the three Eſtates, joyntly, King, Lords, 


and Commons. The 
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The manner of the Parliamentary Proceedings 
was either joyntly with the King, or without 
him 3 and cither joyntly by the two Houſes, 
as always in the matter of money, or where 
Gain ariſeth to the Crown by Grant or Sublidy, 
it moves from both, or elſe by each houſe ſepa- 
rately, and that ſometimes immediately by them- 
(elves, ſometimes by their Committees, 

They will yet be more familiar and better 
apprehended, if we conſider, | 

1. What matters of Fad have paſs'd from the 
King to the two Houſes for Debate, Counſel, 
and Conſent, which were moſtly for Proviſion 
or Prevention. 

2, What Reſults of both or either Houſe, 
have mov'd to or with the King, thoſe concern 
Liberty, property, or a mixture of both, call'd 
Grievance. 

3» That in ſome great and weighty caſes, 
they have acted all together. 

But becauſe theſe Rules will be better under- 
ſtood by applying of Examples, we wlll take a 
view of the Imports of their general Writs of 
Summons : Secondly, of their particular Sum- 
mons, that according to occalion did expreſs 
the- Reaſons of their Meeting. The Form of 
their general Summons runs, Rex, &c. Yuiz 
nos de adviſamento & aſſenſu Concilii noſtri, pro 
quibuſdam arduis & urgentibus regni negotiis nos 
(tatum & defenfionem, Regni noftri Angliz, & ec- 
clefie Anglicane, concernentibus quoddam Parlia- 
mentum apud, &c. teneri ordinavimus & ibidem 
cum prelatis &c. didti regni noftri Colloquium habe- 
re & trattatum &c. eligi faceres &C. ad faciendum 
&+ conſentiendum hit1 que tunc ibidem de communi 

D 4 Conci- 
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Confilio noſtro Anglie contigerint ordinari ſuper nega= 
tis antedicis. Ita quod pro defetinm poteſtatis bu- 
Juſmodi, ſeu propter improvidam elefionem &c. di- 
a negotia no/trs infects non remanent quoviſmodo. 

The natters that arc naturally obſcrvable frpm 
this Writ, arc, 

1. Thatthe King ſummons them, Adriſumen- 
to &+ aſſenſu concilii, fo that he rules not mero 
Imperio, but, in the Intervals of Parliament, acts 
by and with the Advice and Aﬀent of his lcler 
Counſcl, 

Cook 3. 2, They were to aſſemble upon certain diff- 

laſt. 14+ cult mattters inſerted and expreſſed in their 
Writs of Summons : which in the general, con- 
cerns his royal Perſon, his State and Goverp- 
ment, the Safety and Defence of the Church and 
Nation. 

4 Hen.8.8, 3. They were to have freedom of Election, 

| Debate and Vote: the bringing Force to over- 
awe the Parliament, not only made the Parlia- 
mcntary Proceeding to be rend*red ineffectual, 
but inhanc'd the charge in the Articles againſt 
Rich. 2. 

4. The Repreſentatives were to be fully im- 
power'd to conſent to and ratite what ſhould 
only be agreed in that common Count], 

5. That without fuch Power, the parliamen- 
tary Bulincls could not be made pertcct or con- 
{lummatc. | 

But ſecondly, Theſe ar4us Regni will better 
diſcover themſelves, and have a more punctual 
Explanation, it we make ſome thort collection 
of matters and particular Clauſes, occaſionally 
inſerted into their Writs of Summons : ſo that 
we {hill fce what things have been exhibited to 

them 
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them, as proper for their Cogniſance, and as 
matters that deſerved their Counſel. Crem Ed- 49 Hen. 3. 
vardns primogenitus noſter obſes ſuper deliberatione * 11. d. 
ejuſdem ſalubriter providenda, & plena ſecuritate, 
& tranquillitate pacis, &* ntilitatem totins Regni 
firmanda &c. totaliter complenda for re- 2; Ed. 1. 
medying the dangers that impend the Kingdom, m.4-d. 
and to obviate the ſame-— To cnable the King to ,, xq, c. 
make Wars for the recovery of Gaſcoyne (urpri- n.4.d. - 
zed by the French King, Pro negotiis tranſma- g7 Ed. 1. 
rinis ad Salvationem Corone noſtre & utilitatem 
communem regni noſtri——ſuper humationem corporis 1 gd, 2, 
regis Edvardl genitoris noſtri 8c. Duam ſuper ſolem- m. 19. 
nizationem noſtrarum ſponſalium & Coronationis no- 
ftre celebrand--—The Scots had broken League, 2 Ed, 2. 
committed Hoſtility, and made an Invaſion up- *20-d- 
on us, nos diftorum Scotorum proterviam & nequi- 2 Ed. 2. 
tiam hujuſmodi, cum dei auxilio deprimere cupien- 3dem. 
tes &c. & ſuper premiſſis finaliter pertrattand. vos 6 Ed. 2. 
una nobiſcum opportunas vires extendere——expedi- p Ed. wy 
tionem Guerre noſtre Scotiz ſpecialiter tangenti- y, ,, d, 
bus Concerning ſomething that remained un- 
determined or unreſolved in the laſt Parlia- 
ment——to adviſe if he ſhould continue with ,, xq, .. 
his Army at Newcaſtle, to repreſs the Scots up- 
on any occalion of Offence that might be offer- 15 Ed+ 2- 
ed — Concerning his Paſſage into France, to |q pq. ,, 
defend his Territories and Dominion againſt the 
Invation or Uſurpation of the French King ——- 
To prevent an Invaſion from Scotland, and to x Eq. z. : 
give a diſpatch to ſome things left undone by 
the foregoing Parliament, by reaſon of the Ab- 
ſence of the Members About his Expe- ; p4 
dition into the Holy Jand, as alſo about the af © Fo 
fairs of Ireland To provide for the Qui- 12 Ed. 3. 
| cc 
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et of the Realm, during his Abſence in foreign 


parts, in an expedition begun by their Ad-_ 


14 Ed: 3+ vice To ſhew them the Reaſons why he 
inſerted and added to hisStile, the Title of King 
of France, to give them Satisfa&tion, that it 

- ſhould not be in prejudice to the State, and right 
of the Engliſh Nation, but rather for Honour 

15 Ed. 3. and Advantage————— Dia ſub fe felicis exitus 

18 Ed. 3, agimus in remotis, veſtrum habere velemus auxili- 
um, & Concilium providum, Or feſtinum pro neceſ- 

21 Ed. 3. fſario & ſalubre Leo _ we And 2 

dictum Parliamentum non ad auxilla ſeu tallagia 4 
populo difti regni noſtri petenda, vel alia onera ei- 
dem populo imponenda, ſed duntaxat pro juſtitia 
ipfi populo noftro, ſuper damnis & gravamimbus in- 

34 Ed. 3+ ferenda Statum &» bonum regimen 

47 Ed. 3. Oui in navigio & exercitio merchandizorum notiti- 

3 Hen. 6. , habent meliorem Dui nos jam dum in 
annis degimus teneris an pax O juſtitia ubilibet in- 

* ter legeos noftros debite conſervantur & exhibeantur, 
neene, decrevimus expedire. | 

I need not enlarge to make any further Cita- 
tion offered to the Debate and Conſideration of 
this great Counſel, you have the ardua &* wurgen- 
tia regni, atteſted and explained in the forego- 

Ing Prefidents, and they are ſuch as concern, 

I. The Honour of the Kings ſacred perſon, 
the Inhumation of his Father, the ſolemnizing 
of his Nuptials, or his Coronation, for the Re- 
demption of his Son in Hoſtage, or for the ma- 
king an Addition to his Royal Stile and Ti- 
tle. 


2, For the ſecuring Peace abroad by giving }_. 


an account of Leagues, Wars, Expeditions, 
Invalions, for raiting or continuing Force 
accord- 
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according, to Occaſions, and publick Rules of 
Policy. | | 
3. For ſecuring Peace at home, more particu- 15 x4, 3. | 
larly in the Kings Abſence, as may appear by . 2. n. 22- 
this Clauſe inſerted into the Sammons, Scitrri 
" | quod gratitudinem & ingratitudinem- quas nebis in 
abſentia noſtra j am oftendi contingere, pluſpondera- 
bimus, quam fi fuerant dum preſentes eſſemus, & 
ea curabimus juxta merita F< demerita- compen- 
ſare. 
4. To adviſe concerning, the raiſing of an 
Army, and after, farther to conſult of the Ex- 
pediency, whether it ſhould be continued, or 
reduced. 
| 5, That they might provide wholſome Laws 
| for themſelves, without any deſign to raiſe Mo- 
ney, or impoſe Taxes, and to have Remedies 
for all illegal and male Adminifiration,. the 
Clauſes too ſeldom inſerted into thoſe Writs, 
too rarely made the bufineſs of the Parliament, 
and oftener wanted and complain'd for, than 
ſupplyed, or remedyed, 
So that by the foregoing Inſtances *tis appa- 
rent, our Kings, in all Afﬀairs of Weight and 
Moment, acted with the Approbation and Ad- 
viſe of his great Counſel and clicem'd that way 
moſt advantageous. ; 
I, To their State and Prerogative, to intereſt | 
them in their Diſpatch, Nam quod omnes tangit 
#ut ab omnibus approbetur, & ut communibus pert- 
culis per remedia proviſa communiter obvietur, © 24 Ed. 1. 
quod proviſa jacula minus ledent, -& res veſtra ſi- brtv- 
cut ceterorum ejuſdem regni communiter agitur in hac mg 4* 
parte ideo, &c. ad traFandum ordinandum & faci- 
endum qualiter fit hujuſmodi periculis & _— 
mali- 


O_ 


( 60) 
malitiis per remedia Communia fit obviandum & 
hoc ficut nos & honorem noſtrum, &Cc. 

2, For their Security, better Diſpatch, and 

Speech H. Safety, nia expedit quod predifta negetia, que 

1. pris. Salvationem & Defenſionem diftt regni noſtri fic con- 

WIR tingunt ſalubriter & efficaciter, cam bona & matu- 
ra deliberatione deducuntur & ut bujuſmodi propo- 
frtum noſtrum felicem ſortiatur effeum. 

"Tis here objected, that this Intercourſe was 
of Favour and Complement, not from Neccfh- 
ty and Right 3 to which I anſwer. 

I, That the King was both obliged by the 
Stat. of Edw. 3. aforementioned, and divers 
others, to call a Parliament yearly for the main- 
tenance of Liberty, the remedying of Miſchiets 

Ed. 3 and Oricvances, and becauſe that by the 1 H.4. 

iH4, 4 *tis agreed, that in all Statutes to be made for 
the general Good of the Realm, the King will 
eſpecially have the Adviſe and Conſent of the 

Pot. Paz, Commons; and the Reaſon is declared in an 

2 Hen. 5, other Law, becauſe the Commons have Right 
to vote and aſſent to all things for publick good, 
in Parliament. 

2. Becauſe the King could not aff-{s or de- 

« Hen. 4. mand Aid or Supply in any Extremity of Occa- 
3Ed. 2. fion, without Afent in Parliament : and let it 
Fortiſc. be regularly obſerved, that they parted not with 
I any. Supplies of Money, until they were adviſed 
x alia, Of, and had agreed to the occalion of it's uſe, and 
&c. impo- {ometimes did depoſite it in particular Cuttody, 
ni:, fine or appropriate it toſpzcial Uſe, which the King 
conceſſeane C1114 not invade or alter, without Conſent in 
Wo rag Parliament; And if it be allowed that the im- 
liamento. mediate, primary, viſible Power, is in the __ 
© 
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of making Peace or. War, ſtrikeing Leagues, &c. 
Yet if the Parliament were unſati-fyed of the 
Expediency, or unconſulted in the firſt Motions 
or Occalions, they frequently denyed Supplies 
of men or Money, as by {cveral Authoriries in- 
terſperſed in the Diſcourſe is evidently manifeſt : 
and though the Commithons in thoſe Occaſi- 
ons iſſuc trom the King, yet the Parliament gives 
the Life and Power to that Commiltion : and 


be it a Commiſſion for Peace or War, for Land 18 Hen. 8. 
or Sea, it owes it's Suaccour and Encouragement © 4 8. 19. 
to that Power, and the Exorbitances of Perſons & *% 5 
, » TAO 
{o Commitſionated, have ever been regulated by , yen. 7. 
that Power, as in the great number of Laws C, 1. 
| made to that purpoſe, may and will appear: 3 Hen. 8. 
They added this farther Condition frequently Ge 5. 


before they opened the Nations Purſe, to have 
their Grievances diſcharg'd, Le Roy pria d'aver 
ne ayde de ſa terre & les bons gens grantera au Roy 
l: 25 denier pay cien Condition qui il meiſt Conſeil & 
remedie en les articles auandits, Amongſt others, 
they complain'd the King's Miniſters took their 
Goods without their Allowance or Conſent, 
that his Officers impoſed and took new Cuſtoms 
upon Wines, that the King had by his Procla- 
mation advanc'd his Coyn beyond it's intrinlick 
Valew and Eſteem, that none would or durſi 
receive Petitions of their Complaints in Parlia- 
ment, That ProteQions were granted whereby 
the Subjects were defrauded and delay'd of his 
juſt Remedy by Law, that notorious Offenders 
in Felonies were pardoned, and on flight and 
eafie Terms, forgiven, whereby the Jultice of 
the Kingdom, became pervertcd, all which were 


promiſed to be remedycd according to the an- 
| Clent 
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cient Laws of the Kingdom, the next Parlja- 
ment, and accordingly it decreed, that only 
- the King's ancient Cuſtoms ſhould be continu- 
ed, Protections to none allowed, but ſuch as 
were necethitated to be in the Foreign Wars, 
nor Pardons, but to Homicide by miſadventure, 
or ſe defendendo, &c. 
3+ ' Becauſe the King did not take upon him- 
ſelf fingly to oppoſe or diſpatch thoſe beforc- 
mention'd, nor any other extraordinary Emer- 
Erev. 29 pencics of State, inconſulto Parliamento, Dnia ex- 
pedit quod negotia preditia que ſalvationem &- de- 
Car. 1 Fenſionem difi Regni notre Anglie fic contingunt 
Fuly 41+ ſalubriter &- efficaciter cum bona & matura delibe- 
ante. ratione deducuntur, ſcilicet, juxta Confilium Con- 
vocatorum, & quia radix &: vertex Imperii in obe- 
dientium Conſenſu ſta ſunt. 
4+ Becauſe the King's Actings were only 
probationary, when the Publick Safety was in 
hazard, until adjuſted by the Conſent of this 
14 Ed. 3- Great Council. Non mirantes ex hoc quod ſti- 
wg lum noſtrum Conſuetum mutavimus, & Regem 
_ - -f Francie nos faciamus nominart, jam diverſe ſub- 
flil'd De- ſunt Cauſe per quas hoc facere, neceſſario nos op- 
fender of portet, &* quas Communitatibus ejuſdem Regni no- 


the Faith, fri Anglie ad dium Parliamentum plenius expo- ' 


per 35H.8. . . 4 S 
cap. 3 nor ITemuye Scientes inſuper, quod nolumus nec inten 
c 


by t tions notre exiſtit, quod ex aſſumptione nominis 
Popes grant &* honoris eorundem prejudicietur aut aliqualiter 
or revoca- derogetur, ſed quod idem Regno uberius ſubvenia- 
——_ ter, aut relevetur maturins, illud idem & pro ſe- 
Rot. Par!, Curitate in hac parte, ad diftum Parliamentum, i 
35 4 B opus fuerit, ordinabimus, quod juxta Confilium ve- 
file of Jfrmm- ceterorumque Convocatorum viderimus op- 
King of Portunum. The Parliament agreed the Title, but 
Ireland. for 
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for the Kingdom.it is too big to be garriſon'd by 

. | England, it will coſt England moie to hold it 

y | than to haveit. Take the words of the me- 

. | morable Specch of 2 wag Mary, made in the 

s |® Guild Hall, London, before the Lord Mayor and 

;, | Citizens. And certainly, if I did either know $pred 

:, | or think, that this Marriage, ( viz. King Philip) Chron. F 
ſhould either turn to the danger or loſs of any ***# 3 

\. | of you, my loving Subjects, or to the detriment 

... | of any part of the Royal Eſtate of this Engliſh 

-. | Realm, I would never conſent thereunto, nei- 

.. | ther would I ever marry whilſt I lived. And, in 

». | the Word of a Queen, I promiſe and aſſure you, 

1t | that if it (hall not probably appear before the 

-- | Nobility and Commons in the High Court of 

1. | Parliament, that this marriage ſhall be for the 

-- | ſingular benefit and commodity of the whole 
Realm, that then I will not only abſtain from 

ly | this Marriage, but alſo from any other. | 

in And let it paſs for a Maxime, That a King- 

is | dom is never more betool'd than in the ill 

; | Marriage of their King 3 evident in the marri- 

m | 2ges of Richard the Second, and Henry the Sixth, 

. | having thereby ruin'd themſelves, and, ſo far as 

p- poſſible, the Government of the Kingdom. 

_ 4. For that they were onely to treat of ſuch gp . 

n- * | matters of which they had been before adviſed, 1. 14. 

x- | and, upon the overture of any thing newly pro- 

is | poſed, they might pray leave to adviſe with 

ex | choſe that ſent them, and by the uſage of Par- 

3- | liaments, deſire Conference with their Coun- 

on I freys. | : 

f 5. For that for want of ſufficient Power in i. 

\e. | the Repreſentatives, the matters to be treated of 

p- remained unattempted and unpertormed. 

a 6, That 


ik 

6. That by reaſon of abſence, or inconſide- 
rable appearance of the Members, the Aﬀairs of 
the Nation could not, nor did not proceed : 
And they were warranted with Priviledges and 
Encouragements to enable them to make ap- 
pearance, Henry the Third, Anno 1255. aſſem- 
bled his Parliament, to aſſiſt him with Supplies 


m— for his Wars in Apulia, but was denied. 29d 


20 R. 2, 
F. 8. 


omnes tunc temporis non fnerant juxta tenorem Mag- 
ne Charte ſummoniti, ſeu vocati, & ideo ſine pari- 
bus ſuis tunc abſentibus nullum voluerunt tunc re- 
fponſum dare vel preſtare. 

The Commons required the King to ſend for 
ſuch Lords and Biſhops as were abſent, before 
they would enter upon the Buſineſs propound- 


ed to them. 


2 Car. 1. 
1525, 


S R.2. C4. 
Parl. 2. 


St. Zohns 
arg. Ship- 
mon.p.38. 


It was reſolved, in the Caſe of the Earl of 
Arundel, that no Peer in time of Priviledge of 
Parliament, could be impriſoned, ec. or hin- 
dercd from coming to the Parliament, without 
ſentence or Order of the Houſe, unleſs in Caſes 
of Felony or Treaſon, or in defalt of Surety for 
the Peace. 

The Precedents are numerous that juſtihe 
their. Priviledge againſt pre-limited Elections, 
and that aſſert their |unconſtrain'd Seflion, and 
free Vote in Parliament. 

The Parliament of the 21 Rich. 2. was re- 
voked by the 1 of H. 4. becauſe the Commons 
were not elected prout mos exigit, ſed ſecun- 
dum Regiam voluntatem, and held wviris armatis 
& ſagittariis immenſis, and becauſe the King ſum- 


moned the Lords, ex parte only, viz. Dominos 
fibi adberentes. 
7. That 
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7, That to obviate and to prevent theſe 
miſchiefs, they were ſummoned by the ſtricteſt 
terms of Compellation, and urg'd by the moſt 
powerful Inſtances imaginable, viz. Sicut ftatum 
Defenfionem, bonum Regimen, commune Commodum, 
Ne quod abſfit per veſtri abſentiam, Expeditio nego- 
torum noft rorum ret. wdatur, ſeu quavis modo diffe- 
ratur 3 And two Manucaptors taken for the ap- 
pcarance of the Commoners 12 Majorens rei cau- 
w—_ 

"Tis objected, the time for meeting, and 
Pond are of Right in the King : to that 
] anſwer, That the King is obliged by the Laws 
to call a Parliament in {uch a ſpace of time, as 
hath bzen before alledged, and is in this, as in 
all other matters of the Law, intruſted with 
the Executive Power, {o that he has no unlimit- 
ed Power, as to time, that bcing appointed and 
aſcertain'd by Law and Statute, he has only 
Power within that time to make an Athgnation 
for their Scthon 3 and for the power of Proro- 
gation or Diſſolvtion, when it excceds Modera- 
tion, Kings have been no more gainers by the 
exerciſe thereot, than angry men are by their 
Pathons. 

The Judges and Lawyers that gave their 
Opinion to King, Rich. 2. that he might diflolve 
his Parliament, and command his Lords and 
Commons to depart from thence, and faid, they 
were Traitors that proceeded againlt his Will; 
were condemned of High Treaſon in the tollow- 
ing Parliament of the 11 Rich, 2. which Law 
was contirined in the 1 HL. 4. 3. 4. 

And it the King cannot by Proclamation, 
Writ or nes, 4 without jult and lawtul Cauſe 
t E alligi! 'd 
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2 £4. 3- aſſign'd,prorogue,or adjourn the Term or fitting 


Cap. 8. 

14 Ed. 3. 
Cap. I4- 

I Re2. £.2, 
I1R. 2. 


Ce 9. 


Monit. 
Brit, 
Car. I. 


of any Court of Jultice,much rather may it be ſup- 
poſed, the Cuſtom of the Parliament _—_ (to 
anſwer and diſpatch all Petitions, to redreſs the 
Kingdoms and Subjeds Grievances, and ſecure 
the Realm from Danger) is not to be diſturbed 
or iterrupted. 

For a King, when he calls his Parliament, 
ſhould propoſe to contribute what in Rea- 
ſon, Juſtice, and Honour, and Conſcience he 
can, to the happy Succeſs of it ; nor ſhould it 
have any other defign in him, than the general 
good of the Kingdom. 

3 Obj. The King having the Power to Af- 
fign the Place of their Afembly, argues, their 
Diſpoſition authoritatively in himſelf. 

I anſwer, firſt, the Aſhgnation fof Place muſt 
be ſuppoſed to be within the Kingdom. 2. That 
many other things of this indifferent Nature, are 
neceſſarily left to the King by his Prerogative 
in infinite varicty of Circumſtances, to at by 
his Diſcretion, ſo we may conlider of this Ap- 
pointment for the meeting of the Parliament, 
which was molt uſual, where with moſt Con- 
venicncy he might conſult them, and where as 
it were, ſuper viſum periculi might accommodate 
Expcdicnts for Succor or Supply, ſo that they 
were convened at York, at Shrewsbury, Canter- 
bury, &c. and other places, in the time of War 
or Expedition into or againtt Scotland, Wales, 
or France, ard once for an Aﬀeront, the King 
and Parliament ( then fitting at Northampton ) 
roſe, and went in their Body, and laid Siege to 
Bedford Caſtle, and there continued until they 
reduced the place, and overcame the Rebels. 
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O! Happy Kings, when you diſcharge the 

Cares and Incumbrances, and Burthens of your 
Thrones, by the Affiſtance and Advice of vour 
great Counſel, whole ready Zeal, and interelt- 
ed Care, did ever anticipate or accommodate 
your needs with Aids, Succor, and Supply, and 
by ſuch unerring Methods ferve you, you ne- 
ver failed of the deſired Succeſs of Peace and 
Glory. 
- Sed qui coloy albus erat nunc eſt contrarius Albo, 
Now we turn the Tables, we ſhall not always find 
ſo fair Accord,ſuch quiet and peaccable Comply- 
ance, nor ready Motion to entertain and gratitic 
the Peovle in the tender Confidcration, Com- 
miſeration, and Redreſs of their Complaints and 
Grievances : to which my Purpoſe brings me, 
being to diſcourſe farther of the Parliament, as 
the Nations great Counſel, TE) 

2. So ſhall conſider, what both and either 
Houſe (in the ſtrength of the right, acknow- 
ledged to be in them, for providing tor publick 
Good and Safety) have done in the matters that 
have paſſed or been preſented from them unto 
the King, in reference to the Aſſertaining and 


Preſervation of thcir Laws and Liberties 3 for Mor. Brit; 
during the Seſſhon of Parliament (the King may Cor. 1. 


expect as molt proper to the duty of Subjz&s, 
that propolitions tor Remedics of Evil, ought 
rather to come to him, than from him. 
Though the Government of a King is de- 
clared by his Actions yet the Government of a 
Kingdom is only manifetted,by ancicnt Cultoms, 


Laws, and particular Acts of Parliament ; In 7,1:. 


the World's Nonage, the Hiltorian ſays, Popz- 
Ius nullis legibus tenebatur arbitria potentiam pro 
2 legibus 


Er a(t 00. 


Plawd. 
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legivus erant. Take the Polity and England's 
Government away, and it will be only a piece 
ot Earth, wherein '{o many men have their 
Comimuorancy and Abode, without Rank or 
Dittinction, without Property in any thing far- 
ther than Poſſetlion 3 no Law to punilh the mur- 
thering or robbing, one the other, ſo that we 
may take up Braton's Rule, Nihil tam proprium 
ct imperis quam legibus wvivere, quia ſine lege non 
pote(t efſe Rex. It 15 the Law that does intitle the 
king to the Service and Allegiance of his Peo- 
ple, it intitles the People to the Juſtice and Pro- 
to&ion of their King 3 and therefore *tis not 
without 1 ruth agreed as a Principle, Major he- 
reditas verit nn cutque noſtrium & jure & a legibus 
quam anar entiÞiis. 

Law is the ſureſt Sanctuary that a man can 
take, 21 the ſtrongeſt Fortreſs to protee the 
Weakcli © - 1, Lex "eff tutiſſima onſſis, ſub clypeo 
legis nemo decipitrr, It 1s the Nations Rampart 
and regulac fortification againſt all forreign 
Force, it's Arſcncl and Fortreſs, it gives both 
Weapons of $ omen and {ure Retreat againſt 


the ini-iine Aﬀſaults of Violence and Commo- 
tion; a; 4, tis _— man's Houſe and Caſile, 
WAcr'n 1 may deiend himfelt, and oppoſe any 
ran that {ht all | wvade him But becauſe 


this Is Gd) cl-gantly expreſs'd in the {ence of 


2 modern Poct, | will preſent the Lines. 


Your Laws,your All. doth fence ſecure from fears, 
Theſe kept, what need the uſe of Bandaliers. 
Conlider well, *ts Law that makes a King, 
But th* Sword another to the Crown may bring. 


Force 
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Force knows no diſtin&tion, longeſt Sword, 


Makes Peaſant, Prince, Lacquey above his Lord. 

If Will be all that is deſign'd for Laws, 

That Will inferiour may be to Fack-ftraws. 

If greater Force him follows, there's no Right, 

Where Law is wanting, if for Will men hight. 

Beſt mart alone is he, who is moſt ſtrong, 

Where no Law is, there's neither Ripht nor 
Wrong. 

That Fence broke down and all in common laid, 

Subjects may Prince.as Prince may them invade. 

For they Preſervers are of Majeſty, 

The Law deftroy'd, Prince is no more than we. . 

And very vain would be the name of Crown, 

If Statutes, Laws, if Parliaments were down. 


So that when we reflec upon the foregone 
Diſcourſe, and fatisfic our ſelves, our Ancettors, 
whether we rce{olve our ſelves into the Prittiſh 
or Saxon Original, were Freemen, they were 
not otherwiſe fo, then as they enjoyed the Li- 
berty of their Laws, under their Governours or 
Kings,during the ſucccifive Continuance of thole 
Powers, And it was an acknowledg'd Maxim 
in the Saxon Rule, That no great man nor any 
other within the whole Kingdom, may abolith 
the written Laws for their Kings demanded Lies & 
their Preroga'ive, ex part, by this tollowing rule 1,14 9. 
{ceing I according to your Laws, allow you what 
1s yours, do you to to me. 

For the good eftate of the Realm, King 4!- 
fred aſſembled the Counts, Earls, and great 
men of the Realm, twice by the year or oftner, 
for the right Government of the people of Grd, -/" 
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liaments ſuis, preſentibus Prelatis, Committibus, 
Baronibus, Proceribus, & aliis viris peritis, ubi 
terminati ſunt -dubitationes, judiciorum & novis 
injuriis immerſis nova conſtituuntur remedia. 

The King hath a Superiour, namely, God, 
alſo the Law by which he is made King. I ke- 
wiſe his Court. his Earls, and Barons, becauſe 
they are call'd Counts, as being the Kings Fel- 
lows, and hc who hath a Fcltlow, hath a Ma- 
ſter, and therefore it the King (hall be without 
Bridle, that is, without a Law, they ought to 
impoſe a Bridlc on him + {ce King Car. 1, anſwer 
to the nincteen propohitions, | 

King Cans at his Election, obliged himſelf 
that he would be their lawtul King to govern 
them according to the written Laws of God and 
the Nation. | | 

*Tis true, ſome of their Kings ran into Excelſ- 
ſes, but all was amicnded, either by the body cf 
the People in their Wittagenmote, when they 
made Enquiry into the matter; or by the Princes 
fair Compliance, when Complaint was made, 
and fo the Law was ſaved. 

The Norman William at his Entrance, made 
neither pretence to conquer or violate the then 
received Laws and Cultoms, but gave full cau- 
tion and his royal Compromile for their Obſer- 
Vance, | 

The like Stipulations were often and folemn- 
ly repeated by his Succcſſors, and then Mapng 
Charta, which was for the moſt part, declarato- 
ry of the principal grounds of tlie tundamental 
Laws of England, ard was only a Supplement, 
not a new Declaration of the Laws, proem to 
2. Injt. p. 2. authorized to conhne and aſſer- 

raln 
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tain the Regal by a legal Power: but evil Mini- 
ſters too often influenc'd the royal Ears with 
falſe Suggeſtions and Surmiſes, that thoſe Char- 
ters and Agreements would keep them down 
continually, : make them poor, and in a ſtate of 
Pupillage, and either foreign Counſellors ad- 
mitted, who aQing by ſtrange adviſe made all 
things appear ſtrange and forreign, the King 
unto the People, or the People to their King 3 
or elſe Favourites advanc'd to ſuch immoderate 
height, that they oretop'd both Law and Sove- 
reignty, ſo became an Eye-ſore and a Grievance 


| to the Nation; inſtead of Cement between King 


and people, begetting the occalions of Offence, 
and thereby brought Ruine ſometimes to all, 
but ever to themſelves. 

Extraordinary Advancement conferr'd on the 


Nobility, brings Honour to the Throne, but 


where they do belye their Titles for want of 
Worth and Uprightneſs, they make the Scepter 
ſtoop, by ſtirring up Envy in the Nobility, and 
Indignation in the people; for Advencements are 
bred from the Crown, but ordinarily fed from 
the people. 


Now, it a Parliament or a Kingdom miſlcade 4, 


the King, at the worſt, he is but miſguided by 
his Counſel, but if he be drawn afide by Favou- 
rites, he muſt thank his own Election , in the 
firſt he has but the leaſt ſhare in the Burthen, in 
the other, he muſt bear and ſuſtain the 
whole. 

I Deſire here to beſpeak the Reader, that the 
Author's may anſwer tor whatever may appear 
harſh or ungrateful in ſome following Tran» 
ſcripts, the Sccans indeed were very boylterous 

E 4 and 
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and rugged, and the Authors writ thcir Stories 
with a ſupercilious Brow, and a tharper Quill : 
for ſome time after the Entry of the Normans, 
tne times, like a rupged Sca, agitated by cro!s 
Winds of arbitrary Vapours in and about the 
Throne, and by forrcign Engagements from the 
holy Chair, made the true face of Afirs trou- 
bleſome and cloudy both tor the V\riter and 
tacReader. | 
It multi be here acknowledged, that Princes 
have no ſhare or part in the i}1 of t1ole Actions, 
which thcir Judges afture them arc juſt, their 
Ccunſcilors, that they are prudcnt, and ther 
Divines, that they are conſcientious. 
Oftzn, Parliaments is the fittelt means to keep 
Filen pa- Conchordence between the King and his Peo- 
ſite plc + wicreas on tne Contrary, 
The Irtcrmitiions or (which 15 full as ill) 
the rnJue Froftration of Parliaments, the unru- 
Iy u'eit not theabule, of Prerogative, diflulving 
thein, have of: made 11] rtimcs, and fo have 
made ill Minii!ers, tor no State can be affurcd 
Or corizxdent Of any publick Miniftcrs continu- 
tag longer good than witli he 1s accountable 
to fometiing tnatnay put a check upon him, 
Toough fonch, 1 my Opinton. defervean Athe- 
man Faggment, it they carrycd tnemiclyes well 
win tin:c was, and attcr 111. they merit double 
Punithigent, bccaute they are not good as they 
'£r%, and becauic they arc cvil as they were not, 
Afiuely, toc fate and CondGition cf the ſcve- 
ral parts for which the Comrrons ſerve, their 
Diſpchitions. Inclinations, Apprcher.tions, their 
Fears and Fealoutics, are bot known to their 
Rcpiclentatives in Palianient : they tit there as 
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the great Counſel of the Kingdom, and in that zemonf. 
Capacity, it is their duty to take into Confide. Parl. 3. 
ration, the ſtate and Aﬀeairs of the Kingdom, Car 1+ 
and where there is occalion to give them in a 

true Repreſentation by way of Counſel and Ad- 

viſe, with what they conceive neceſſary and ex- 
p<dicnt for them. 

This 1s not their own, only Opinion of their $922) of 
Power and Duty, it was inculcated into his K Jac. to 
Parliament by King Fames,That it would be the © I 
preatelt Unfaithtulnef(s, and breach of Duty to 
his Majeſty, and of the Truſt committed to them 
by their Country, that could be, it in ſetting 
forth the Grievances of the people, and the Speech of 
Condition of all the parts of the Kingdom.,from A Jac. at 
whence they came, if they did not deal clearly ——_— 
with him, without ſparing any, how near and OO» 
dear focver they were unto him, it they were 
hurtful ro the Common-wealth, Under this Spezeh Jac. 
Conlideration, we may be thankful for their 12 78: 
Power, that they have a gencral Influence to, - 
inſpect and repreſent without a Limitation, ſo ,4;;;ayv, 
that to be exceſſively vitious, was not to be {c- and ſpare 
cure, neither are FaGts of Treaſon, above the one. 
cognizance of the acts of Reaſon, and the Laws 
and Statutes of the Kingdom. | 

The King {hould be will plcas'd with his Par- Monit. 
liaments Intentions, to reform what the indul- Brit. 
gence of Times and Corruption of Manners may ©**+ 7+ 
nave depraved : nor {hould he by his power,pro- 

t:& any againſt the Juſtice of the Parliament, 
nor ſhould any man b2 ſo dear unto the King, 
as whom he ſhould have the leatt Inclination to 
2viſe cither to withdraw himſclt, or deny ap- 
pcaring upon their Summous3 tor the greatclt 

mcans 
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means to make the Parliament happy, is that 
the King on his part, and the Members thereof 
on thcirs, lay aſide all Suſpition one of ano- 
ther. 

How our Anceſtors and Predcceſlors carryed 
themſelves in Parliament, for the Maintenance 
and Preſervation of thoſe Laws and Liberties 
hitherto, in Safety tranſmitted to us--when leſs 
could not ſerve the turn, but by new ſevere 
Commilſions to hear and determine Offences 
againft their Liberties, publick eccleſiaſtical Cen- 
{ures, or Excommunications againſt the Authors 
or Actors of ſuch Violations, Accuſations, 
Condemnations, Executions, Baniſhments, that 
they procceded by theſe Methods where their 
Parliamentary power to adviſe, was either ne- 
gledted or invaded, and Acts: of power were 
uſcd againlt the Law, or Judgments of Law a- 
gainſt their Liberties, will appear by ſome of the 
Preſidents next following, and other the Exam- 
ples of this Tranſcript. X 

The Commons having preſented to the King 
in Parliament, divers Grievances in the ill ma- 
naging of his Revenues, the decay of his Houſes, 
Caſtles, and Parks, the great poverty and prel- 
{ure of his Subjects, and dangers of the Enc- 
mies thereupon, they moſt intirely and cordial- 
ly prayzd the King to conſider the eminent pe- 
Tils of all parts of the Realm, by reaſon of the 
Enemies and Rebels, of which they had News 
from day to day; and that as the Caſe then 
ſtood, it ſuch Miſchicfs were not ſpeedily and 
gratiouſly remedied and reformed in this Parlia- 
ment, it might fall out upon ſudden Arrival of 
Encmics, or by ſome other means, this Parlia- 

ment 
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ment muſt of Neceſlity be deported from by all, 
and diſſolved, ſo as the Lords and Commons 
ſhould never reaſſemble again, to redreſs the 
{aid Miſchicts and others, which God defend; 
And therefore, that it would pleaſe the King, 
conlidering the high Wiſdom and Diſcretion of 
the Lords, and that they had knowledge of ma- 
ny perils and matters, which could not be ſo 
clearly known unto the King, that he would 
now in this preſent Parliament, charge all his 
Lords Spiritual and Temporal, upon their Faith 
they principally owe to God, and the Faith, 
Homage, and Allegiance, which they owe to 
our Lord the King himſelf, for the Aid and Sal- 
vation of themſelves, and all the Realm, that 
the faid Lords would counſel and ſhew him 
their Adviſe, and wholſome Counſel in this 
behalf, ſeverally and entirely without Diſſimu- 
lation or Adulation, having regard to the great 
Miſchicts and Neceſhities aforeſaid, and thereup- 
on, our Lord the King, moſt gratiouſly with 
his own Mouth, in full Parliament, charged and 
commanded as well-the Lords as the ſaid Com- 
mons, that they ſhould do their diligence and 
ſhew unto him their good and wholſome Coun- 
{el in this behalf, for the Aid of himand all this 
Realm. And after, the (aid Commons in the 
ſame Parliament, made Requeſt unto the faid 
Lords, that ſeeing the King had given them 
ſuch a Charge and Command, and that in ſo 
high a manner of Records, that they would do 
their diligence well and loyally, to purſue the 
{ime, without any Curtehie made between them 
in any manner, as they would anſwer betore the 
moſt high, and before our Lord the King, and 
to 
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to all the Realm, in time to come, and that the 
Commons themſelves would thereupon do the 


| like on their parts z which Method, if King, 


Mat. Par. 
Hiſt. 232» 


Lords, and Commons would now purſue, and 
cordially, and tincerely, promiſe and agree to 
do, without partial end or byaſs'd Interetts, we 
might afſure our ſelves a {cttled and happy Ela- 
blithment in Church and State. 

King Fohn having invaded the peoples Liber- 
ties, and oftentimes denied them the Contirma- 
tion of their Charters; in a Parliament, 1215, 
they produced the Charter of H», 1. containing 
certain Laws and Liberties enjoyed trom the 
time of Edward the Contefſorz in the defence 


* whereof, they bound themſelves by Oath, to 


{ſpend their Blood : the King having diſappoint 


cd them in three Parliaments, they withdrew 


themſelves from his Allegiance, and afſcmbled 
themſelves at the Parliament at Stamford, in a 
poſture of Force; athrming, 20d niſi rex incon- 
tinenti concederet, &* figilli munimine confirmaret, 
Leges & Libertates ante recitatas ipſt per captionem 
ſuarum terraram, &- poſſeſſionum ipſum Regen 
compelierent donec ſuper premiſſis ſatisfaceret com- 
petenter. 

The King in great Diſpleaſure, Affirmavit ju- 
ramento quod nutquam tales allas concederet liberta- 
tes, unde ipſe efficeretar ſervus. 

Upon which, they betook themſclves to 
Arms, but the King being utterly deſerted, and 
purpoling to attend a farther Opportunity for 
Repairs, to comply with the Necetlitics that 
were upon him, ſent Meſſengers to aſſure them, 
©:29d pro bono pacis & ad exaltationem ſui & hono- 
ren grdtanter concederct Leges &- Libertates quas 
Pi coats Aftcr- 
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Afterwards in running Mead, he did confirm 
the ſame, diſpatching Orders and Inſtructions 
through the Kingdom, to command their due 
obſervance, inforced with this Clauſe, Thar to 
the beſt of their Power, they might or ſhould 
conſtrain the King, by ſeizing his Calltles, ec. 
To perform the ſame, twenty four of the Nobi- 
lity, were elected and ;.deputed for the better 
Guarranty of the Obſervance 3 four whereof, 
were appointed for a Quorum, to appear before 
the King, to demand Repairs of any damage 
or Injury ſuftain'd for want of their due Obſer- 
Vance, 

In the next year of his Reign, he added this 
Clauſe of Amnetſtia or Oblivion, unto the 
Charter of Confirmation, Sciatis &c. Conceſſimus 
Baronibus &c. qui contra nos ſunt, quod nec eos, nec 


Par. r8z. 

Pa. Is 

are 3. 16, 
oh. 


homihes ſuos capiamus nec impriſonemus, nec diſſei- | 


fiamus de liberotenemente, vel liberis conſuetudinibus 
ſuis, nec ſuper eas per vim vel arma ibimus niſi per 
I:gem Regni noſtri vel judicio parium ſuorum vel 
per legem terre. 

This King who made the former Promiſes 
with an intent to break them, continued to in- 
cenſe his People, by dilcountenancing and dif- 
continuing Parliaments, by Breaches made upon 
thoſe ſolemn Obligations he had made them, 
for the enſurance ot their Rights and Liberties, 
and deſpairing of a Remedy ; they at laſt waved 
their Allegiance, and betook themſclves to the 
Protection and Obedience of the King of France, 
and did by divers hoſtile Ads, invade the royal 
propriety and demeans, and reduc'd the King 
to the greatelt of Diſtreſs and Exigence, until 
he dyed under the preſſure of his unhappy - ak 


erp- 
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Lewis in the mean time poſſeſs'd of the royal 
Chamber the Metropolis of this Empire. King 
Fobn no ſooner dead, but with :the new hopes 
of a rightful Government, they return'd to pay 
their Loyalty and Allegiance unto his ſurviving 
Son, an Infant, whom they elected for their 
King, outed the Forreigners out of the Land, 
and made a ſhort and abrupt Conclufion to that 
French Farce, This their Tranſaction, minds 
'me of a Story in Tit. Livye. - 

The Decemviri had for a longer time than cu- 
ſtomary, diſcontinued the meeting, and uſurp'd 
upon the Power of the Roman Senate, the Ne- 
celſity of a ſudden War, enforced the Decemviri 
to ſummons them to aſſemble, who broke up 
in diſcontent re infea. The Decemviri undertake 
the War, the Succeſs was ill and fatal, ne quid 
dufin aut auſpitio decemvirorum proſpere gereretur 
vinci ſe patichantur. They. rather chooſc to ſuffer 
a preſent Diminution of Honour, than by Vi- 
cory to continue, and gratifie the new Tyran- 
ny of their Maſters, and being remitted to their 
ancient Liberty, Hoſtibus belloque gratiam habu- 
erunt. 

Obſ. We may take this for an undeniable 
Truth,that when Differences and Difhculties ariſe 
or are begotten and fomented between the King 
and Pcople, they always occaſion ſad Eſſecs; 
1. An Inclination to omit the frequent Inter- 
courſe and Ule of Parliaments. 2. A propenſity 

. in the Members, to decline, to appear, or give 
Attendance : the firſt of theſe is for want of good 
Will in the King, (accurſt may they be that la- 
bour in thoſe ill Offices) and was ever fatal and 
deſiructive to good Government z the _— 
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for want of Zeal and Courage in the Peo- 
le, 

; If in diſtempered Parliaments it is good to 

withdraw, yet in diſtempered times, *tis moſt 

neceſſary to meet, and gain a right underſtand- 

ing of all Parts : for if the proſpect be of vio- 

lent and diſturb'd Agitations* to enſue, *tis ſafe, 


if not neceſſary, that every Eye ſhould be open, 


and Councils ready for every occaftion, And 
though the Parliament encounter many a ſhock 
the Body feels not, let it be conſider'd, tis bet- 
ter to endure with hope, than abandon all to 
infallible ruine and diſtrucion. And becauſe 
their honeſt work is full of Refledtion, and they 
have been oft- times ſubject to ſad Influences for 
their labour, their Perſons are put under the 
Protection of the Law, and priviledged in an 
e{pecial and a deſerved manner, 

They ſhewed not greater skill and policy in 
the. framing, obtaining, or aſſerting the Tenor 
and Eſtabliſhment of their Laws and Liberties, 
than they did of Magnanimity, Care and Vi- 
gilance, to ſee them inviolably executed and 
maintained. In this King's time, ſundry In- 
ſtruments paſs'd, that Inquiries might be made 
into their due obſervance. And though by the 
Precedents alledged, we may find him zealous 
and moſt profoundly Solemn in the making 
of ſtrict Oaths and Promiſes, yet we ſhall find 
him neglect both Faith and Honour in the mat- 
ter of Performance, 

Henry the Third, in 7 Regni ( and in nigh , 
20 other Parliaments ) Requifitus ab Archiepiſ- , 
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quibus querra mota fuit contra patrem ſuum confir- 
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maret, & idem Rex diffugere non potuit ( quin hoe 
fatetun ac ) facere cum in receſſu Lodovici ab An- 
glia juraverat, & tota Nobilitas Angliz cum illo, 
DBued Libertates preſcriptas omnes obſervarent 
&* ab omnibus traderent obſervandas, nod au- 
diens unus ex Confiliaris Regis, dixit Liberta- 
zes quas pettiis quia violenter extorte fuerant non 
debent de jure obſervari : ſed et reſpondebatar, fi 
regem diligeres pacem regni non impedires, & poſtca 
Rex dixit, omnes Libertates illas juravimus, & om- 
nes aftricti ſumus ut quod juravimus obſervemus, 
The King nevertheleſs did not perform the | t: 
fame, ( and no wondcr, for here were evil Þ} # 
Covnſellors in the caſe ) But ſending an Em- | g 
baſſy to the French King, to ſurrender to him || ft 
Normandy, in purſuance of an accord made in | p/ 
England, and urging againſt him breach of Þ| g7 
Faith, for that he had fail'd to perform the Þf r: 
ſame 3 received in anſwer, (by way of Recrimi- 
nation, Ile pris patium violavit, non ego ) be-Þ| j 
cauſe he had not conhirm'd the Charter of his || ve 
Peoples Liberties, which gave commencement || bi, 
to the War, and which by Oath he had ftipu- | p!; 
lated to contirm 3 and adds, 20d peſſime leges | tre 
Mitth. ad ftatum priſtinum ſunt redute, & ills nequiores Þ| di 
10.133» generaliter per Angliam ſit conſtitute. ſir 
The ſame King, in the 15th of his Reign, | na 
brought in debt by his Foreign Wars, mcceſſit ate þ| a1 
compulſius, ab omnibus generaliter auxilium poltu- || dic 
Lavit, Refpondebatur, Duod omnes qui de eo tene- || for 
bant in Capite, cum ipſo ibi erant corporaliter pre- || pen 
ſentes et pecuniam ſuam ita inaniter effuderant, || ſo1 
xt quod inde omnes pauperes receſſerant, unde Regi || ſui 
auxiljum non debebant, & fic petita Licentia Laici | var 


omnes receſſerant. YM 
Again, 
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Apain, In the 21th of his Reign, demand 
ing a tupply or aid to ſerve his wants, to be put 
into the hands of ſuch perſons, as they ſhould 
appoint to be disburſt only, upon the neceſſary 
and urgent Afﬀairs of the Kingdom, the Parlia- 
ment expeQing no ſuch Overture, Indignantes 
refponderunt ſe undique & ſwpe gravari promittendo 
& perſolvendo, aſſerentes indignum nimis fore &+ in- 
jurioſum permittere regem, &C. ut 4 naturalibus ho- 
minibus ſuis, quaſi a ſervis altime conditionis in 
detrimentum eorum O alienorum juvamentum, tan- 
tam pecuniam tot toties extorqueret argumentis, Or 
inconſulte hoſtibus Regni diſtribuit, quod ſepins 
gravati videbant alieniginas ſuis bonit ſaginatas 
ftatumg, regni pre paupertate vacillare, & multi- 
plex periculum imminere, nec tamen Theſaurus Re- 
gins qui deberet eſſe regni robur & confidentia ſenſe- 
rat ancrementims 

Cupiens Rex hoc murmur ſedare, promiſit jure- 
jrrando, ſe nunquam amplins injurando moleſtare, 
vel Laceſſands, dummodo ſibi preſens 30. pars mo- 
billiem Anglie benigne conceſſa ſolveretnr, © am- 
plius cupiens ſe eorum ſibi gratiam conſiliave ſe ex- 
trnc & deinceps ( quicquid fattam fuerat ante) de- 
dit fe confiliis fidelium, & naturalium hominum 
ſiorum, preteres de hoc quod dicebatur, quod co- 
nabatur ea que conceſſerat, & chartis confirmave- 
rat, per authenticum ſummi pontificis infirmare, 
dicebat Rex hoc falſum eſſet & ſi quid tale, quod 
forte fuerat ſuggeſtum in irritum affirmavit, ſequi 
penitus talia revocare, preterea ſereno vultu, & 
ſpont anea wvoluntate promiſit libertates magne charte - 
ſuis fidelibus regnz ſui extwiic inviolabiliter obſcr- 
vare.unde failum elt ut omnium corda hec audienti- 
um fibi mirabiliter in verho illo confiliavit : where- 

F upon 
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upon, Poſt multas deceptationes quia ſe rex humi- 


| 
lians promifit indubitanter ſe eorum extune, & dein- | 

ceps ſtandum conciliis. They with all Zeal,Rea- | | 

dineſs, and Obedience, anſwered the Kings Oc- | | 

caſions. ; 

Mat. Paris In three years after, we find them again, Re- |} | 
24. Ne 3» ponentes queremoniam ſuper variis injuris & oppreſ- | | 
124% fronibus illatis ecclefie, per iniquum, Regis Confili- | 
wm, contra ſuas chartas & juramenta, ſe vehemen- | : 

. ter admirari cum ipſe Rex toties juraverat, juraec-} | 

cleſie illibata conſervare, ipſe Candelam tenente dum | | 
} 

( 

F 

b 

' 


epiſcopi contra violatores ſententiam fulminabant, in 

cujus ſententie conſummatione, Rex ut alii ſuam 
candelam extinxit inclinando: The like Sentence 

being denounced, in omnes Regis confiliarios qui 

Regis animumn ad predifia enormia conabantur incli- 

nare. f 

Mat. Paris It was not longer than two years, when hef x 
551. 26. made a farther Demand of money, for a foreign | 1 
Hen. 3- Expedition, which he had, without Aſſent of | « 
Parliament, engaged in. Refpondebant magnate: } g 
cum magna animi amaritudine quod talia inceperat | x, 
inconſultius &+ talia effrons impudenter poſtularet, 
exagitans © depauperans fideles ſuos, tam frequen-ſ [7 
ter trahens exa@iones in conſequentiam, quaſi a ſer-} (c 
vis ultime conditionis & tantam pecuniam toties ex-| a1 
torſit inutiliter diſpargendum, contradixerunt igitur} a; 
Regi in faciem nolentes amplius fic pecunia ſua ſpo-} m 
liart, re 
Obſ. War inconſiderately and raſhly underta-f +, 
ken, ſcems to be the Fever and Diſtemper of af ;, 
State, but when in Truth it is the zltimum re-| { 
medium, and laſt reſerve for Law, againſt Op-J gu 
prefſion, and for liberty againſt Invalions, it be-F »; 
comes ncceſſary and unavoidable, we muſt be} 
Care- 
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careful not to intereſt our ſelves in the firſt, that 

we may not be unprovided to ſupport the laſt 
occaſionsz to that end we have a rettraint of 

Law, and very good rules to guide us, for we 

muſt not forget, that a politick Kingdom is an 
Aſſociation of men ( in all Cates ) by conſent porteſe. 12. 
of Law, making one chicf, who is made for the 13. fo. 30. 
defence of the Law, and of his SubjeXx's Bodies 31+ 

and Eſtates, and he cannot govern by any other 

Power, and of this Nature is this Kingdom ; 

And though it be agreed, that War 1s neccffary, 

yet our Laws compel not any to foreign Service, 

(if not obliged by ſpecial Tenure) unleſs the 1E4. 3. 
Parliament had given their Conſent and Appro- Sr. 2. c. 5» 
bation of the ſame, neither were Taxcs and Sup- 

plics allowed or conſented to, nnleſs the Bur- 

then of the War appeared to be extraordinary, , ,., 
and then they have bcen liberal to Exceſs, wit- Pu Re 
neſs the royal Aid given to Queen Elizabeth, Bodin rip, 
the moyety whereof, (he only accepted of, and #26. 5. 
gave her Thanks for the Remainder, which the 
remitted, 

However, the King not to be divertcd by any 

Denial, perſiſted immoveably to purſue his Re- ' 
ſolutions, and laboured by all the Arts of Policy 

and Perſwalt15n, to incline them to this Aid, 

adding an Expoltulation, ©2 fronte potcritis 

me dominum veſtrum ad tam arduum negotiunt 
reipublice procinctum relinquere pauperem & deſola- 

tem cum tenear promiſſa de tranſit meo adimplere 
jurejurands ſtriciius allegatis, quod cum ad wuniver- 
ſtatis notitiam perveniſſet, reſponderunt ſupra id 

quod dici poteft admiramur in quam abyſſum ſub- 

merſe ſunt innumerabiles pecunie quas a diverſis 
magnatum cuſtodis & variis extortionibus &c. do- 
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mive Rex immunxiſti quenunquam Regno vel modi- 
cum contulerunt incrementum, preterea legatos quoſ- 
dam vel legatorum fungentes officiis in hoc regnum 
advocaſti qui quaſi racemos poſt vindemias, fibi reli- 
quias reſidue pecrmie colligerunt, ceterum nimis ad- 
mirantur magnates Anglie univerſi quod ſine eorum 
confilio & aſſenſu, tam arduum, tam periculoſum es 
aggreſſus, fidem adhibens, fidem carentibus, ſpre- 
toque naturalium tworum favore, exponis te tam an- 
cipitis fortune caſibus. Treugarum fadus inter Re- 
gem Francorum, & tu in anima tua captatum ac 
Furatum indiſſolabiliter & inviolabiliter uſque ad 
t:rminum obſervandarum inhoneſte & impudenter, 
non ſine periculo anime tue & fameleſione diſrumpis 
& fic ſolutum eſt conciliunm : Withal, they cau- 
{ed the reaſons of their Denial of Supply, to be 
recorded. | 

1, Forthat the King ought to keep the League 
made with the King of France, ſacred and invi- 
olable, and then it the King of France thould 
fail on the performance of his part, Libenter a4 
hac Co::f/;1m apponerent pro poſſe ſuo de auxiliis ei 
dans. 

2. That they had granted after many other, 
a late Tax, with this Condition, @#od ifta vexa- 
tio vel alix Precedentes amplius non traherentur in 
Conſequentiam, & inde fecit eis chartam ſuam. 

3. The faid late Tax was appropriated, and 
withal committed to the Diſpoſition of, &c. 
from whom they have not as yet been adviſed, 
that the mcney was as yet expended, ſo bclievc 
it to be yet ready for the Kings preſent Wants 
and Supplics. 

4. That the King by ſeveral other ways both 
caſual and ccrtain, had or might have received, 
: and 
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and been poſſeſsd of conſiderable Sams of 
money, by which they at leatt are inipove- 
rilhed. 1 

5. Becauſe the King after the laſt late Tax, 
given, nunquam chartam ſuam de libertatibus te- 
nuit imo plus ſolito poſtea gravavit reſponderunt ei- 
dem domino Regi preciſe quod nullum ci ad preſers 
facerent auxilium. 

We may here inſert, that the Parliament did , | q_. 
aſe a Power to inſpe& and regulate the Pro- ,, g. 13. 
fits and Revenues of the Crown, and did as an 

, important at of Duty, irquire into the Ma- 
nage and Diſtribution of the Royal Treaſure, 
for the King's Revcnue is of a mixt Nature, 
and much of it is intended for publick Service, 
as himſelf is a publick perſon. 

The common cnd of all, is to ſupport the 
royal State in time of Peace, and for the Main- 
tenance of Strength and Force in time of War, 
ſo that it not impropealy concerns the Parlia- 
ment, to take account, that it be not irregular- 
ly and profuſely wafted, if it be extravagantly 
{qandred, it muſt by extraordinary Courſes be 
ſupplyed, which is ever out of the Peoples 
Purſes. 

And it has been by Law judg'd neccſſiry 
and expcdient, to expoltulate with the Officers ,,,, ,, 
of the ways and occaſions of ivs , Disburſe- 
ments for it concerns them, to provide in all 
the Exigencics and Emergencics of the Crown; 
and when neither Aids nor Loans, Tax:s nor g,ceq 
Aſſeſſments, could fatishe the Expenccs, and 435. 3. in 
the Crown Demcans have b:en invaded by Hen. 2 
pawning, ſelling, or otherwiſe imbcilling. 
trcaſuring up Poverty for the future both ot 
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1R. 2, King and Crown z they have been forced. to 
v.48 ſtop the Leak, and have reindowed the Crown 
by Statutes of Reſumption. 
Undoubtedly, *ris ſeldome but that Kings 
conſider the condition of their People, that their 
Patience will be ſpent ſoon after their Supplies, 
if they (ce all walied without proſpect of Advan- 
rage, {o that they will keep a Rule upon their 
private Expences, and {ct a good gloſs upon 
rhe publick, and lay a Plat-torm for augment- 
ing the Treaſure of the Kingdom, as well tor 
the benetit of the People, as the Crown. And 
if the People part with Money, and thereby the* 
Kingdom cncrea{es in Honour and Renown, it's 
becoming a Terror to 11's Neighbours, makes a 
fuller Security to their Enjoyment, and {o they 
are no looſers at drawing, up the Ballance; for 
when their Money is applycd to it's proper end, 
expended on cvivent grounds of State, levyed 
with a tender hand in a way of Parliament, 
it cannot on thoſe terms be taken, becauſe it is 
ever rcady to be freely and neceſſarily beſtowed 
and given. 
Mat. Paris Henry the third yct ſuffering him{clt to be 
550. abuſcd by wicked Counſel, provoked the Peo- 
ple ſo mucn by ſuch continucd and repeated Vi- 
vienccs upon them, that they aſſociate them- 
{elves in Counſels and in Arms, the City of 
London apÞcaring with greatcii Zeal to encou- 
rage the delign. Bcfore the War commenc'd, 
Uic King obtain'd, Licet cum multa difficultate, 
time tor Trvce, with Promiſe to give them Sa-. 
Set. C28 tigtaction at the next Aﬀſembly of the Parlia- 
=, ET ment, which bcing indifted to be held at Ox- 
orhcr pla- iord, Preclart virt ad Parliamentum Qxonie ve- 
CCS, nenies 
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nientes fibi precaventes &- providentes confederati 
ſunt, quia pedicos & laqueos alienorum formida- 
bant vebementer, & regis Retiacula nimis ſuſpeta 
habuerant, veniebant cum equitibus & armatis, & 


| comitatu apy Communiti Parliamento, autem 


incipiente ſollidabatur magnatum Conſilium immuta- 
bile exigendo conſtantiſſime, ut dominus Rex chare 
tam libertatis, &c. firmiter teneat &* conſervat, 
quamque idem Rex multoties conceſſerat &+ tenere 
Juraverat ejuſq, infrattores borribiliter excommuni- 
caverat & ipſe fuerat unus excommunicantinm ext= 


_ gebant inſuper ſibi juſticiarium fieri qui juſtitians fa- 


ceret equinanimiter divitibus & pauperibus. Wuc- 
dam etiam alia regnum contingentia, petebant ad 
Communem regiſet regni utilitatem pacem ſmul & 
honeſtatem quorum confiliis & proviſionibus neceſſa- 
riis Dominum regem frequenter & conſt antiſſime con- 
ſulendo rogitabant obtemperare, jurantes fide medi» 
ante, & mutuo dextras exhibentes quod non omitte- 
rent propoſitum perſequi pro pecunia vel terrarum 
amiſſione, vel etzam pro vita &* morte ſua, & ſuo- 
rum. quod Rex recognoſcens juravit Conſiliis eorum 
obſecundare & Edvardus filius eus eodem eft jura- 


mento altridu. 


After which they expell'd all the Aliens away zot. Part. 
from being near the King, and in the 43 of 43 Hen. z. 
Hen, 3. there iſſued out Commiſſons or Precepts ” 19. %* 


to the ſame Effe& 3 moreover, that every man #* 
injured might freely ſue or complain againſt or 
arreſt the King, or any other perſon. 


Either houſe of Parliament may take a vo- ye. - 


luntary Oath, to ſee their Laws obſerved. 


In the forty ſeventh of this King, there aroſe ,, 2, wp, 
a difference between the King and People, about 536. 


the Performance of the Acts of the laſt Parlia- 
F 4. ment 


Wall. 
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ment at Oxford, which was ſubmitted to the 
Compromile of the French King, who vacated 


...all the Acts and Tranſactions of that Aſſembly, 


excepto hoc quod antique charte Regis Johannis An- 
glixz wniverſitati conceſſe per illam ſententiam in 
nullo intendebat penitus derogare, By the which 
Reſcrvation, they conſirain'd the King to rati- 
fie all the Acts of that former Parliament, 
King Edward the Firſt, in the twenty fifth 


hiſt. Ang. of his Reign, aſſeſſed an unreaſonable Tax. on 


37+ 38. 


Wool, without Conſent of Parliament, and al- 
{o iſſued forth a large and general Summons, to 
command the people to accompany him in his 
* Wars in Flanders, Two Earls, Ex parte co- 
* mitum ſui regni, & tota Communitas remon- 
ſtrate, againſt the Impolition, forcign Service, 
and other Grievances, againlt the great Charter 
and thcir Liberties, © Ouia non tractarentur ſe- 
* cundum leges & conſuctudincs terrz, 6 fe- 
© cundum articulos contentos in Magna Charta 
© ſecundum quos traCari anteceſſorcs ſui ſole- 
© bant habere fed voluntare excludantur, quia 
© vero communitas optat falutem domino nottro 
© regi, non videtur cis quod fit ad bonum Regis 
© quod tranſcat in Flandriam niſi plus efſet afſe- 
* curatus de Flandrenſibus, pro {ſe & pro gente 
* ſua, & ſimul cum hoc, propter terram Scotie 


* que rcbcllare inccpit, ipſe exiltente in terra, 


© & cli1mant quanto pejus faccrent, cum certifi- 
© cati tucrim quod rcx marc tranficrit, nec folum 
* pro terra Scotie, fed ctiani pro terris aliis, que 
* non ſunt debito more {tabilitiss Withal, in- 
hibiting the Kings Miniſters, for levying the 
aforclaid Tax, * Dicentes 3 Conſcientia ſua non 
* cman.fle, ftinz quorum afſcnſu tallagium non 

echet 
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* debet imponi vel exigi. After which, upon 
their meeting again by new Sur.mons, it was 
accorded, the Charters (ſhould be contirmed. 
* Et quod nullum auxilium ſeu vexationem exi- 
* gat a clero vel populo, abſque confilio & af- 
* ſenſu, & quod omnem offenſam dimittat. And 
in the laſt Clauſe, * Quod omnes clerici & laici 
* de Regno noltro habcant omnes leges libertatcs 
* & omnes Conſuetudines, ita libere & integre 
* ticut aliquo tempore conſueverunt-melius ple- 
* piuſque habere, The King follicited the Par- 
liament, that though they/ gave him no Aſſh- 
{tance, nor would accompany him in his Deſign 
tor Flanders, yet at the leaſt, that they would 
reſpit their Complaints until his Return, for 
his intended Expedition. 


The Charter of the Forreſt wanted it's Cone ,g x4. x, 
firmation, and the Nation complaining of their 4. 9. 


Grievances, by undue and irregular Perambula- 
tions, the King iſſued out his Writ, that though 
the Commiſſions were executed and returned, 


they ſhould not be obliging until allowed by Co. 6 Inft. 
527 to 


Judgment in Parliament, upon fair hearing, by 
Allegation and Defence, and that in thoſe Coun- 
tries where any Forrclis were, the Sheriffs wcre 
by Writ to ſummon all perſons concern'd, to 
appear and make their Exceptions againlt the 
Perambulations in Parliament(a Courſe moſt ne- 
ceſſary after the making a good Law, to pre- 
vent the Abulcs in it's Execution and it may 
be, it would not be without good Benefit and 
Convenience to the People, if the ſame Method 
was made more practical, eſpecially in the Im- 
poſts of Ex. and Hea.) But this Confirmation 
was abridged with an unuſual Clauſe and Addi- 

tion 


538. 
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tion, viz. Salvo jure Corone noftre, at which, 
the Parliament took ſo great Diſguſt, and were 
ſo highly diffatisfied, they difſolved themſelves 
in Diſcontentz and at their next Summons, 
appear'd at Stamford, © Equis & armis commu- 
© niti, ut hatenus delatam extorquerent ad ple- 
© nam ubi Rex corum voluntati in omnibus con- 
deſcendit, as appears by the Stat, yet in Being, 
of Articuli ſuper chartas &+ de tallagio non conce- 
dendo. 

In a full Convention of the men of Kent only, 
after William the firſt had by Force or Compo- 
fition, not only reduced London, but the moi 
conliderable part of the Kingdom, to his Obe- 
dience, the Arch-biſhop of Canterbury thus be- 
fpoke them, That they were born free-men, 
that the name of Bondage, was never, heard of, 
among|t them, that nothing but Servitude at- 
tended them, if they ſubmitted to the Infolence 
of an invading Enemy, as others had done, ex- 
horted them, rather manfully to fight for the 
Laws and Liberties of their Country, and rather 
chuſe to end an unhappy life by fighting valiant- 
ly for them in the Field, than to undergo an 
unaccuſtomed Yoak of Bondage, or be reduced 
from their known Liberties, to an unknown 
and unſure Slavery, This reſolute Biſhop be- 
came their General, and their honorable pur- 
poſe was attended with a brave Succeſs, they 
obtain'd the happy Compoſition to enjoy their 
ancient Liberties tor ever, without any Dimi- 
nution, and ule the ancient Laws and Cuftoms 
of their Country, a prefident full in point, to 
prove the Peoples Laws and Liberties, were an- 
cient and of Right, that they rather choſe to 

| hazard 
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hazard Life than part with Liberty, the true 
Character and Badge of a free Engliſhman. | 

© Proceres & nobiliores regni videntes ſe con- 1104;g, 
© temni & Petrum de Gaveſtym cunCtis anteferri, Neuſt. page 
« acceſſerunt ad Regem humiliter rogantes, ut 99- 199- 
© Baronum ſuorum vellet traQtari regni negotia ©-5- Ed 
«© conſiliis, quibus A periculis imminentibus non © 5557 
* ſolum cautior ſed tutior eſſe poſſit, quorum 
© yvotis Rex facie tenus annuit, & in exilwum re- 
© Jegavit. But the Parliament ended, the King 
xecalPd him by Writ immediately, and therein 
recites his Exile to be againſt the Laws and 
Uſages of the Realm, which he was bound by 
Oath at his Coronation, to obſerve and main- 
tain, for which cauſe, he did out 'of that com- 
mon Right and Juſtice, which was due to all 
his Subjects, recal and reſtore him without his 
Peers, and againſt their Wills, Barones igitur 
confiderantes, Domino regi aenunciarent , aſſenſie 
communi ut vel dictum Pectrum 2 ſua compelleret 
Committativa, articxloſque proviſos effefiui manci- 
paret, vel Yi in eum tanquam in perjurum inſur- — = 
gerent, addita conditione, quod ſi de cetero poſſit in- Exiiuum 
veniri in Anglia, vel in aliqua terra regi ſubjedta _— 
caparetur & velut boſtis publicus declaretur. Judg- 34,,. cy.r. 


ment was given againſt him three times» I. as part 2. fo. 


a Commoner, 2. as an Earl, 3.as an Enemy and 50» 

publick Traytor to the Realm, and Sentence of 

Death, pronounced upon his Return from Ex- 

ile, which in due time was executed accord- 

ingly. | 

The Oath of the Lord Chancellor, Treaſurer, 14 Ed 3+ 

Privy Seal, Juſtices of the one Bench and other, ©: 5 

the Chancellor and Barons of the Exchequer, 

as Juſtices aſſigned, and all thcy that do med- 
dle 
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dlc in the ſaid places under them, is that they Fe 
x5 Eq. 3, {hall well and lawfully ferve the King and his : 
& 3- People, in their Offices, which Law was farther ” 
18 Ed. 3. improved by diverſe Statutes, enjoyning them 
= Za. ; by Oath, to do even Law and Execution of l 
1,2, 3 Right to all Subjects, rich, and poor, &c. And n 
1-R. 2. if any of them do or come againſt any point of || © 
cap 2: the great Charter, os other Statutes of the Land, h 
45 E4+ 3+ he ſhall anſwer to the Parliament, as well at the 

Kings Suit, as at the Suit of the Party, by which - 


the Parliament out of due care of the publick 
Good, have in all times queſtioned, arreign'd, C 
diſplaced, puniſhcd, &c. The King's greateſt 
358.6.c.1, Counſcllors, Offices, Judges, for Mildemeanor, || P 
as In infinite variety of ancient Prelidents, and 
in ſome of latter Inſtance, viz. of Cardinal Yool- , 
fey, in Henry 8. Duke of Sommerſet, and Lord : 
4 Admiral, his Brother in Edward 6. Sir Francy 
Bacon, Lord Keeper, and Cranfield Lord Trea- , 
ſurer, in King Fames; and have yet farther as 
of Right, claime and Intereſt in the Nomina- F 
tion, or at leaſt of Approbation of Perſons to 
Pazic% thoſe Offices, Anno 1248, temp. H, 3. They ex- 
os hibited their Complaint, that the chick Juſticier, 
Chanccllor, and Treaſurer, were not made by 
the Common Counſel of the Kingdom, accord- 
ing as they were in the time of his magnificent F 
Predeceſſors, and as it was fit and expedient, : 
Daniel and after in 1249 and 1254. They require and 
$71,172. claim again their former Rights, for their Ele- | P 
ction, which in a Parliament at Oxford and R 
others ſucceeding, were accorded to them, as ; 
may be ſecn in all the Writers of the Storics of 
thoſe times. But to conclude this matter, their 


Pemands were afſcented to and confirmed by 
Parlt- 
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Parliament to them, fully and at large, in the 
15 of Ed. 3. which never had other Repeal, 1, x, &. 
but by fingle Proclamation, ſo muſt at this day 3: 4. 
be acknowledged to be in Force. The Com- ,, . ... 
mons came before the King, (Henry 4.) and Paris. rn. 
Lords, and by their Speaker (on the laſt day of 1 x. 4. #. 
the Parliament) prayed the King to have Cog- 195: 
niſance of the Lords of his Councel, and that mr 
thoſe Lords who were before named, and only ym. 
{worn on certain Conditions, ſhould now be 
newly charg'd and take their Oath, without 
Exceptions. To which), the King aſlented, the 
Councel was named in full Parliament, and their 
perſons particularly known to the end the Com- 
mons might if they faw Cauſe except againſt 
them, betore they were by Oath admitted into 
the Privy Counſel. - 

The Parliament appointed cight Aldermen ,, 7,33; 
and Other Citizens of London, Treaſurers to re- 
ceive and iſſue out theſe Moneys that were levy- 
ed by that Parliament to {upport an intended 
War with Spain; and moreover, conſtituted 
and commithoned 10 Lords and Knights, parti- 
cularly nominated in that a&t to be of the Kings 
Counſel for the War, hive whereof at leaft were 


I to make a Quorum. 


I ſhall only add ſome few Inſtances. where in 
the Houſes joyntly or ſeverally have interpoſed 
with their Adviſe and Reſolutions, againlt the 
papal Ufurpations. 

Pope Innocent by Bull (after King Fohn had ar. Paris 
ſurrendred his Crown and Kingdom to him) 254- 
in a General Counſel, repeal'd the Magna Char- 
tz (although it had been ſworn to by King Fohn 
and confirmed by the Pope before) alledging, 

it 
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it was obtain'd by Force, commanding the 
King, not” to obſerve the ſame, inhibiting the 
Lords and People, not to exact it's Obſervati- 
on, which he utterly cancell'd and made void, 
© Et ut nullo unquam tempore aliquam habeant 
t firmitatem, cum Magnates has literas tam 


© Commonitorias quam Comminatorias accepi(- 


23 B. 3» 


© ſent, noluerunt deſiftere ab inceptis, ſed ad 
© hzc inſurgentes regem acriter infeltabant, di- 
« cendo de Papa ve qui juſtificatis impium, ec. 
© And moreover, Excommunicationis 6 inter- 
< dicti pap ſententias, Civitas Londinenſic adeo 
© diſpexit per Contumaciam, quod nec eas Ba- 
© rones obſervare, nec prelati publicare decreve- 
© runt, dicebant quod non pertinet ad papam, 
© ordinatio rerum laicaram , farther, reviling 
his Holinſs for intermeddling, and charging the 
Cauſe of his prepoſterous Zeal, wut in Barathrum 
Romane avaritie omnia demergantur. 

And when King Hen. 3. and his Clergy, had 
conſented to an intolerable impoſition, at the 
Infnuation and Importunity of the papal Bro- 
kers, Comites &c, & laici omnes contradixerunt) 
from this fundamental Axiom, Nolwnt leges An- 


gliz mutari, que bucuſque uſitate ſunt & appro- 


bate. 


Adomar Biſhop of Wincheſter being baniſh'd 
« by the three Eſtates, the Pope expoſtulating the 
* Sentence, quatenus a Biſhop or Churchman, had 


this Reſolution from the Commons, Si Domi- 
aus Rex & regni majores hoc vellent, Communit.s 
tamen ipfius ingreſum in Angliam, jam nullatenus 
ſuſtinerent, Petrus de Montford, their Speaker, ſub- 
{cribed it, vice totius communitatis, as Sir Ino Tip- 
toft ſubſcrib'd the Intail of the Crown, 8 H. 4. 


Vice totius communitatis. Tha 
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The Commons would not accept the 2 H. 4. 
15. nor the 8th of H. 6. for Laws, though 
made by King and Lords, becauſe their aſſent 
was wanting at their making. 1. It may ap- 
pear, the Commons did claim a Power in them- 
{elves to oppoſe the King and Lords, to make 
a diſpenſation of an AG of Parliament, without 
their Concurrencez Ard 2, It proves that Pow- 
er more ancient than 49 H. 3. | 


Henry the Second, by a large invitation from Inguly. 
the Pope ( on purpoſe, ſayes the Book, to make Hip. Col. 
an advantage upon his Kingdom in his abſence) 526. 
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was courted to undertake the Holy War, and 
choſen King of Feruſalem, who likewiſe ſent 
him the Keys of David's Tower, of the Sepul- 
chre, and withal, a conſecrated Banner, The 
matter he communicated to his Parliament, 
whom he adjured. Suatenus proponerent in me- 
dio, quod ſuper his ſaluti arime ſue viderint ex- 
pedire, ad hoc unum cor ſuum inclinatum dicebat,ut 
quod exciperet ex eorum omnibus Conſilio modis obſer- 
varet, It was reſolved upon the Queſtion he 
ſhould keep within his own Dominions, ac- 
cording to his Oath and Duty, for the Govern- 
ment of his People, Efſe enim Regis anime multo 
ſalubrius quod regnum ſuum debita cum modera- 
tione gubernat. Et de filiis Regis quidem quorum 
petiit aliquem patriarcha, fi rem tamen ſtatuerit 
quicquid ſtatuerit, cum eſſent abſentes incongruum 
videbatur. 

Obſ. *Tis unreaſonable, both for the thing it 
{elf alſo, becauſe of the King's own Perſonal 
Ingagement, to enter into the manage of a Fo- 
rcign offenſive War, without the general con- 
ſent and contentment of the People, ns 

cr- 


(76) 

Perſon of the King is not to be expoſed in eve” | $ 

ry occaſion that may provoke a War, withou® || | 

due adviſe and deliberation had with his grea® || /. 

and publick Council, for that the welfare of || 4 

the Kingdom is hazarded in his Perſon, and || jx 

their Liberty highly concerned in his Safety : |} t: 

So that Ed. the Third was prevented of a Voy- || f 

| age into France, though their Deſign was only || a 

1 £d.z, fo reſtore a Peer by the advice and direction || Þ 
St. 1 Of his Parliament. n 


I cannot omit to inſert this memorable cloſe || c1 
of an Epiſtle ſent by the Parliament unto the I et 
Pope. © Nos tamen qui in regni negotiis por- || *: 
* tamus pondus dicrum eftum & quibus una 
« cum ipſo Domino Rege intendere conſerva- || *! 
< tioni regni diligenter incumbit opprefliones || n 
© Deo & hominibus deteſtabiles, & gravamina || <l 
< nobis intolerabilias non poſſumus equanimitet || fc 
< tolerare, nec per Dci gratiam amplius tolera- | hi 
* bimus. Quia contra antiquas Conſuetudines, | W 
< Libertates, & Regni Jura, & niſi de gravami- || © 
* nibus Domino Regi & Regno illatis, Rex & || tt 
* Regnum citius liberentur opportebit nos po- || P: 
© nere murum pro domo Domini, & Libertate | w 
< Regni, & nit citius per vos corrigentur pro || St 
< certo teneat SanCitas veſira. Quod non im- || Ji! 
<* merito teneri poteſt, quod tam Ecclefizx Ro-+ ir 
* manz quam Domino Regi, tale periculum | c: 
< minuebit quod eidem rem non poſt ( quod || th 
<« ablit ) adhiberi. | 21 

To avoid being further tedious, I ſhall con- | tr 
clude with the following Preſident, *Tis an | an 
anſwer given by Edw. 1. unto the Pope, who | fe 
had lately made a damand of the Arrears of | ot 
that annual Rent formerly reſerved upon the | (ec 

| Sur- 
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- Surrrender and Reconveyance of the Crown and xv. Clauſ. 

t | Kingdom, by and unto King 7obn, Se fine pre- 2. £9. 7. 

t i latis & proceribus Regni non poſſe reſpondere, & ” ” 

t | quod jurejurando in Coronatione fruit aftriffus, quod * OY 

1 | jure regni ſri ſervaret illi bata, nes 1liquid qual 

: | tangit diadema ejuſdem regni abſque i>ſmumn requis 

- | fitos confilio facere, Afterwards, the Parliament 

y || adviſing of the Propolition, afhzzd to their Di- 

N ploma, Nec permittimus, nec aliqualiter permitte- j3;4 00 4; 
mus, ficut non poſſumus, inſolita, indebitz prejudi» wh, 13. 

e | cialia& alia inaudita prelibaturn dominum Rezem and 40 

e || ctiam fi vellet facere ſeu modo quolibet attemp- £4: 3+ 

ou tare. 

It is moſt apparent by Law and Prefident, 

- | that the two Houſes are not fo altogether infig- 

s || nihcant or uſclets, but that they had this Power 

a || clitabliſhed by Law, and ought to be conſulted 

t | for their Power of Adviſe and Content, in the 

- | higheſt Concernments of the Kingdom, and they 

e, | were not merely pafhve, but were cnabled to 

i- | exert their power, and fo demand and jultifie 

&Z | their Rights againſt the Innovations of [King or 

z- | Pope, againſt the ill and deſtruQive Pradtiſes of 

te | wicked and unnatural Counſcllors to King and 

0 | State, that they have ever ated with an unpre-. 

> | judiced delign for publick Good. And *'tis 

5z-j tom undeni:ble proof made evident, the Kirg 

m | cannot diſpoſe of the Crown, or the Regalitizs 

d | thereof, without having the Concurrence of this 

great Counſel; that they interpreted and in- 

1- | trutied the power in the King for publick Good 

n | and Safety. The Kings themſelves have all con- 

10 | feſſed and allowed their Power, and it may bz 

of | obſerved they were never in perfect Peace or 

1e | (ccurely happy, when they incroach'd too much . 

x- G upor, 
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upon, or invaded the Peoples Liberty too far; 
and that though at ſometimes againſt an over- 
awing and forcible Injury, they did furniſh them- 
ſelves with ſuitable Defence in order to a Re- 
medy, they never periifted beyond the demand 
or deliſted ever, when they had obtain'd the 
Aſſurance of their Liberty, and Caution for 
their Freedom, and had not they interpoſed be- 
tween the Kings Weaknels, the Clergies Treach- 
cry and Ambition,and the Pope's Power, this Mo- 
narchy and Kingdom had not only been tributo- 
ry andinſlaved.but long ſince, converted into the 
Poſſeihons and Demeans of St. Peter's Patrimony. 
And it was apparent, that the King's acting to 
the Abridgment of the Peoples Rights and Liber- 
tics, contrary to Oaths and Promiſes, ſcandali- 
zcd and weakned the Obligation of thoſe Oaths 
that were reciprocal betwixt them 3 and by ſo 
doing, trequently incur'd the Sentence of the 
Church, and when the ordinary Methods of 
their Counſel would not avail, and the Practi- 
ccs of the State have run high in their prejudice, 
they have petition'd, remonſtrated, aſſociated, 
and rc'vlately oppoſed all unjuſt and arbitrary 
Aids and Taxes, and have f{ometimes with 
more than ordinary Obſtinacy, withſtood all 
Infinuat#ns that might have miſled them into 
ſuch Complyances. And by their continual 
Claim did aflert inter alia, undeniable Right for 
the turniſhing all publick Money,which they gave 
ſparingly, yet f{caſonably, ſufficiently, honoura- 
bly, tor the Emergencies of the Crown : for 
*tis not as the Lord Bxrleigh told Queen Eliza- 


beth, loole Shiits, ſabtile Projects, nor acciden- 


tal Profits, that can ſupport the Grandure and 
(e- 
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ſecure the State of any Prince, but ſolid, ſerious 
and weighty Counſels and Supplies 3 They wer® 
molt zealous in all neceſſary foreign Wars to Grafton 
ſupport the Royalty and Grandure of their So- 221, 222, 
vercign, and molt diligent and jealous in the 223. 
Maintenance and procuring the Obſervation of 
their Laws and Liberties at home, obtaining 
Oaths, Proclamations, and other Inſtruments 
to that end 3 nor were Wars regularly made 13 E4. 7, 
without their Counſel, Cook's Inft. on Mag. Char. 
538. Speed. 
We will conclude, that though that may ſeem 
to have been ſometimes too importunate and vi- 
olent, yet we mult allow of this on Truth, that 
they did not always complain without a Cauſc, 
ſince ſometimes the Kings themſclves were then 
Witncſles of their own miſdoing, as is atteltcd 
in the Speech of Ed. 1. made to his Parliament, 1, py, 
Erumpentibus Iachrymis veniam de Commiſſis bu- $09. 
militer poſtulavit dicens ſe minus bene & tranquilli- 
ter, quam regem deceret ipſos rexiſſe. 
And by this paſſage ot Ed, 3. where the King 1; E4. 3 
in his Proclamation ſaid, that he did difſemble 50. 
with his Parliament, only to gain his own ends, See before 
and therefore by Proclamation would have con- OY 
traveen'd the Actings of that Parliament. FT 
But to obviate and anſwer ſome clamours 
that may be made againſt this Diſcourſe of 
Right and Liberty, as ih I intended to encourage 
and introduce a riotous Freedom and Liberty. 
Obj. In order to the giving a Reply, I ſhall 
contlider theſe Rights, | 
Anſw. Firſt, as they are cither general, and fo 
concern the whole colle&ive Body, os ſecondly, 
{pecial.as they relate to every individual Subjcet 3 
G 2 aad 
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and in both I ſhall limit it to a Liberty guided 
and warranted by Law ; For, though Liberty 
be a precious thing, yet *tis dangerous to them 
that are not a Law unto themſelves, eſpecially 
in opinion, for that arraigns the Rule, and 
leaves the way open to Licentioufneſs, and 
thus ſprang up the Inſurre@tions under Kade 
and Fack Straw. 

Freedom in the firſt ſenſe, I define to be an 
Intereſt and Power of the People, by common 
and ancient Right, to adviſe and aſſent to thoſe 
meaſures that ſhall be taken for the genera! good 
and ſafety 3 and to juſtife this ſenſe, this whole 
Diſcourſe is an intire Comment. 

2, Freedom ſpecially conlidercd ; I take it - 
to be, The Quiet and Peaceable enjoyment of the 
Goods of Nature and Fortune, according to the 
eſtabliſhed Laws of this Kingdom, as they con- 
cern the ſeveral Capacities and Conditions of 
men in the Sacred and Civil State 3 


I ſay, a quiet and peaceable Enjoyment ( to 
prevent Tyranny, Rapine apd Oppreſſion )) of 
the Goods of Nature and Fortune, as they re- 
ſpect Liberty and Property, according to the 
Laws of the Realm : the Laws agreed to by 
King and People, in prevention and oppoſition 
of all Arbitrary Innovation. 

As they concern the ſeveral Capacities and 
Conditions of men : that is, as they are provided 
and fitted to Office or Degree to our Govern- 
ours: to the Lords or Commons 3 In the Sa- 
cred or Civil State : both in the Concernments 
of Religion and Policy. 


0hj. 2, 
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0bj. 2. *Tis objected, this pretended Free- 
dom 1s inconſiſtent with, and utterly detirucive 
to the Monarchy. 

Anſ. The truth of this Objection or Suppo- 
ſition, is not onely utterly unreaſonable, but is 
indced almoſt impoſſible, if we conſider the 
ſtate of our Monarchy, and the Circumſtances 
of that great Council, as they relate to that 
Form of Rule. | 

A Kingdom is a Society of men joy*nd under 
the Government of a ſingle Perſon, for com- 
mon Good. The King and People make one 
Body ; He, as the Head, and as Superiour, af- 
fords Senſe and Motion, the People, as inferi- 
our, confer Nouriſhment and Strength ; they 
have the ſame Intereſt, and are inſeparable in 
their Condition, be it good or evil, ſo that if 
the Means and the End be ſet in oppoſition 
one to the other, it muſt needs cauſe an Im- 
potency and Defedt in both, for the Perfection 
of all things conſiſts in the End ( God onely is 
his own End. ) | 

The Kings of England have alwayes had a 
Monarchy Royal, not Scignoral, where, under 
the firſt, the Subjects are Freemen, and have 
propriety in their Goods and Freehold, and 
Inheritance in their Lands; but under the 
laſt, they be Slaves, and have propriety in no- 
thing. 

Hee the Law is the Boundary that meaſures 
between the King's Prerogative and the Peo- 
ples Liberty; *tis the Legal Union of Allegi- 
ance and Protection and being confirmed by a 
Perſonal Union and ſtipulation, ratified by | 
Oath on both ſides, the Incorporation cannot 

O13 be 
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be diſſolved without the deſtruction of them 
both. This yet will be more apparent, if you 
allow the People to value and reſpe& their In- 
tereſt, their Safety, or their Politie. 

I. As to Intzreſt, The Lords and Commons, 
the ſubject of this Diſcourſe, are undoubtedly 
the great Body of this Nation, Proprietors and 
owners of much the greateſt part both of the 
Riches, and of thoſe large Territories and Poſ- 
{eſſions that appertain unto this ſpacious Em- 
pire, which, under the difttibution of Laws by 
Regal Power, are diſtinguiſhed and continued 
in their {cveral Proprictics and Enjoyments 3 all 
which, by any ſuch ſuppoſed Alteration, be- 
come unſettled, and are the Property of the 
next Invader, This is unqueſtiouably evicent, 
(even to my perfonal damage and experience 
* from the Ufurpations in the late Rebellicn : 
For when once the Rule is forſaken, we run 
amain down the Hill, nor doth any man think 
that diſhonelt in him, which hath been profita- 
ble to another, Covectouſneſs will adminitter 
fucl unto Cruelty, and the proporticn of mens 
Offences ſhould riſe to the value of their 
Wealth, ſo that conſcquently whoſocver was 
rich, muſt be guilty, and fo every man become 
the price of his own danger 3 ncither would 
any thing be ſcrupled that could be umagincd 
gainfu], tor that breach oncc made, cvery man 
. hath a lire, Intereſt in every thing, ſo that we. 
cannot reaſonably think they will fo far act 
againſt themifelves, nor become Deſertors and 
Aflaſtines of that Law and Intereſt, that has coſt 
both thcm and their Ebre-fathers fo much 
Sweat and Blood, which is only preſerved in 

Satcty, 
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Safety, in the preſent eſtabliſhed Form of Go- 
vernments EO R 

2, If we allow them 'to reſpett their Safety, 
Ubi Fudicia deficinnt, incipit Bellum, & par in pa- 
rem non habet dominium , where there is no poli- 
tive obligation to obedience, there is unwil- 
ling and negligent ſubmiſſion to Command. 
That which is every man's Duty, is no Body's 
Buſineſs, and where a man is not accountable, 
or reftrain'd by Law, he will or may tyrannize 
according to his Power. The [trength and pow- 
er of the whole Nation is both unſuitable and 
unſerviceable to its preſervation, being ſcatter'd, 
diſunited, and diſorderly, not being united un- 
der a Head, to relift Invaſion from abroad, and ,,;  __- 

: ; g. anſ, 
to prevent Commotion and Diſturbances at g 19. 
home. Propoſir. 
Duem vocet Deum populus, Ruentis 
Imperi rebus ----- Horace, Ode 2. 


The Anſwer made by the Repreſentatives of ,,, ,,.1;, 
Scotland to Edw, rt. who claimed the Superio- in vita 
rity of that Kingdom in the time of the Con- Ed. 1. 
troverſie between Bruce and Baliol, &c. ought Speed 
not to be omitted, That they were ignorant ©35 *9: 
that any ſuch Superiority belongcd to the Kings 
of England, neither could they make anſwer 
to {uch things without a King, the Head, upon 
whom. it lay to hear ſuch a Denunciation, and 
proteſted, that other Anſwer they ought not as 
then to give. 

3. In reſpect of Policy, it cannot be imagin- 
ed fo many men ſo intcrelted for their own 
We<lbeing and Safety, thould put themſelves vo- 
luntary into an abſolute ſtate of Anarchy and 
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Confuſion 3 For in the aboliſhing of Monarchy, 
they*at the ſame time aſſaſſinate their Laws, and 
run themſelves into Horror and DiſtreCtion, 
even the Foundation of the great Counccl, and 
Court of Parliament, is ipſo fafo demoliſhed, 
and they have neither Methgd or Power to con- 
vene or aflociate for publick Safcty + for a Par- 
liament cannot be held, unlc(s the King be per- 
(onally, vertually, or repreſentatively preſent 3 


4 Inſt, 46, by Protedor, cuſtos regni, or Commiltioner, their 


preſent Laws are all {uſpended, and quite urſer- 
viceable to any other Stateof Rule, and have no 
farther Signitication or Power either to aſſert or 
dctend their property; the King only being intru- 
ticd for the general Benefit,to diſtribute Jultice by 
that equal and unerring Kule : neither js there 
any Prelident jn our own (or ſcarce in foreign 
Scory? to countenance ſuch an impolitick and 


Speed 951. weak Suggeſtion, Tis true, ſeveral of our Kings 


have bcen judged incapable of that Adminilirati- 
on, whcn by their own Conſents they have wa- 


The Scots ved the Government, But (till the Ele&tion or 


c1d pre- 
tend a 

right, to 
depoſe © 


Aittpnation ct another, was ſo inliant and im- 
neciate, that there never was znterregnum, and 


e our Law fays, canuot be, the people rather 


their King choohing, to ſubmit to ſuch a Power, though 
Bono paz- velicd only with a pretended Right (as was 


14:9, 


cvident, bclides others, 1n all the timcs of the 
inteliine Controverlics between York and Lanca- 


jtcr) than hazzard the ul Conſequences of an 


uncxperienced, unpertect, and unaccuftomed 
torm of Rule, | 

It we marc 2 {mal} Digrctlion, and look in- 
to toreign Story, we thall tind the practice of 
molt otacx Nations, WI juiiihc the Afſertion : 


and 
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and I-dare yet farther with Confidence aſſert, 
that no Republick at this day, can claim any 
other Beginning or Original, but what it 
muſt undeniably aſcribe to either Neccllity or 
Chance. 
To one or both theſe Cauſes, we may aſcribe 
the Original of the united States, who declared 
King, Philip by his too violent Government 
- againſt their priviledges ( whereunto he had 
ſworn) to be an Enemy unto their State and 
Peace, and therefore upon breach of Covenant, Spee.111% 
to have falPn from his Intereſt amongſt them, 167. 
The Retignations of that moſt eminent and 
renowned Emperour Charles 5. made to his Son 
Philip, and Brother Ferdinand, neither occali- 
on'd Interregnum, or Diſturbance in the Empire, 
or any other the Eſtates in his Dominion, Cum $124. de 
Czſar rer:mm molem ſuſtinere dintius pro dignitate, Bell. Belg. 
que ſe imperiumque deceat, haud poſſet, mature 10 1+ 57+ 
transferet in Philippum filium etate ac ſapientia © 5% 
tanto oneri parem. Ttaque, Cxſarem quod ſibi, | 
quod Regi, quod provinciis bene vertat omni ſe Belgi 
Burgundizque imperio abdicare, juratam ſibi fidena 
populis remittere, Philippo filio Angliz Regz, jus 
poſſeſionemque Belgi Burgizque ex animi ſententia 
tradere, & duobus menſibus interjefis, majori ho- 
minum celebritate, Regniz, provincits, inſuliſque tam 
in novo terrarum orbe exuens ſe Czar, eorum ſemel 
omnium poſſeſſionem, & jura Philippo filio addixit , 
& non multo poſt Imperii Coronam Sceptrumque Fer- 
dinando fratri, multis ante annis Regi Romanorum 
Creato tranſmiſit. 
Childerick was deprived by the Eſtates of pe Sees 
France, Pour remedier a 1a confuſion dau Rayaulme Ns Fran. 
piſiblement nee de laneantife de leur Royes concluent * 0 


e 
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de rejetter Childerick & de eflire Pepin,Pun indigne 
de regner a cauſe de ſes Vices & Pautere tres digne 
Þeſtre Roy pour ſes nrayment Royals Vertues, 

The people of France conceiv'd fo great Aver- 
fion and Diſguſt againſt King Charles le gros, 
for alicnating and diſmembring the Demeans 
and Poſſeſfion of the Crown, &e, that by Com- 
mune deliberation ſe reſolurent de depoſer &+ en met» 
tre une plus-utile en ſa charge, chaſcun en ſon pais 
ſelon les deſtroits, dechaſſe de fon palais. h 

Charles 3. was by the Eſtates of France, con- 
Krain'd to quit his Crown, who transfer'd the 
Power and Scepter into another Family, againſt 
the accuſtomed Law of Diſcents of that Coun- 
try. 

The Charter made by Charles the Sixth of 
France, to our renowned King Henry, the tifth 
runs, _ Qwen eſtabliſſient une firme &- libere repoſe 
aux deux Royaulmes de France & de Angliter en 
contemplation de marriage de Catharine de France, 
il eft declare regent di Royalme, du vivant du Ray 
Charles, az quel le tiltre de Roy demure, & a ſa 
femme TIſabeau letitre de Roy ne lenr viedarant : mes 
que tantoſt apres, le treſpas du & deſtors avant la 
Couronne & Royaulme de France, avec toutes leur 
droits & appurtenances, demeureront, & ſerront 
perpetuelment 4 Ini ſon tres chere & tres ayme fits 
& a ſes heires in Chiefe , This had the King's 
Oath and States Conſents to make it more au- 
thentick. 

The States of Sweeden in the years 1540. and 


the troub. 1544, altered their cleive Monarchy, and eſta- 


of Swede. 
& Poland. 


bliſhed the Crown, to deſcend by Inheritance 3 
yet after aſſumed the Power to deprive King 
Erick, and ele&ted Fohn his Brother, Duke of 
Finland to the Throne. *Iis 
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'Tis the general Practiſe and Cuſtom of all 
States in elective Kingdoms, to regard the next 
in the right Line, unleſs known to be incapable 
or unworthy of {o great a Power, as is apparent 
in Hungary, Bohemia, and was in Swedeland, 
Denmark, and Ruſſia, before they became here- 
ditary 3 and at this day in Germany, the Reſpe&t 
to royal Blood, has been in ſome States fo li- 
beral, that they in the Caſe of a Baſiard to a 
Prince, becauſe well born, he was ſuppoſed 


lawfully born, as in the caſe of Texcer, and ac- xuJath on 
cording to Servius Regie conſuetudinis fuit, ut le- Homer. 


gitimam #uxorem non habentes, aliquam licet cap- 
tivam, tamen pro legitima haberent, & liberi ex ip- 


ſa natu ſuccedent, See after, for Hen. 7. Queen ,,, 


Eliz. and diverſe before the Conqueſt. 


After that, Sigiſmund cleQtive King of Poland, yin. troy. 
but of Sweden by the former mention'd Right, Swede. and 
breaking his Vow, and Oath of Coronation, Poland. 


and more cſ{pecially, violating Faith in the great 
matter of Religion, they would not acknowledge 
him any longer, for their Lord and King, or bs 


| thenceforward obedient, or ſubmit unto his 


Government, but denounced him, and reafſu- 
med and diſſolved their Oaths of Fidelity and 
Obedience, wherein they had been hithcrto 
bound by Law and hereditary Union. And at- 
terwards, they made Duke Charles his Uncle 
King, and intailed the Crown npon his Fami- 
ly and Iſſue, deprived the ſaid Sigiſmmna his 
Son, and Brother, of all preſent or tucure claim 
and pretence unto the Crown, with this ſpecial 


, Clauſe, They would prefer noneunto the Throne, 


that ſhonld not be of the ſame Religion with 
them, and that any one that ſhould a&t any 
thing 
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thing againſt the eſtabliſhed Religion, ſhould be 
deprived. 

The Realm of Portugal in a ſhort Trat of 
time, makes pregnant proof, tho the People 
may change the Perſon, they cannot aboliſh or 
depaft with the Conſtitution of their Govern- 
ment, eltabliſhed in a Monarch. 

The Kings in our own Country even after 
Deprivation, have not loſt their Name, nor 
wholly their Honour and Eſteem, as may appear 
in the Proceſs againlt Mortimer, who was in- 
peached of Treaſon, for the Murther of Ed. 2, 
in Berkley Caſtle, after his Reſignation and De- 
polition, 

The Nation after the late Rebellion ( that 
dreadful State-Convultion ) was in a continued 
Fcrment and Commotion, in a relile(s Agitati- 
\ on and Endeavour, under all the Appearances 
and Umbrages of Power, to reduce it ſclt unto 
it's Original Inſtitution z and under God, I think 
we may impute his Majelties happy (and other- 
wiſe miraculous Reliauration) rather to the 
general Influence of the natural conceal'd Prin- 
ciple, and Genius of the Nation, than appro- 
priate or afcribe it to any outward or apparent 
Cauſe, (I {peak not this to derogate in the lealt 
from the Glory of that (now happy) perſon 
that was the fortunate Mcdium, to unite thoſe 
{cattcr'd Atomes, and give them Conduct to 
their detixcd end ) for the Rettitution of the 
Government in the perſon of his moſt ſacred 
Majclty, whom Go1 long preſerve. 

[ thall only lirengthen my Aﬀertion, that a 
Parliament cannot oreturn the Monarchy, lince 
by thcir own act they have declared in full Par- 

liament 
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 liy, preſent my Reader with the following Ad. 
monition of a former dignitory of the Church, 
probably in that day uſed on the like occaſion 
Canon E- of Diſpute, ©uidam Epiſcopi regum munificentias 


piſcop w—_ & elimoſunas antiquorum abuſrve Baronias & Re- 


Inſit. Epiſ. £4Hta vocant &+ in occaſione turpiſſime ſervitutis ſeipſot 
cop. Biblia Barones appellant : vereor ne de illis quereletur domi- 
patr. Tom. nus & dicat ipfi regnaverunt, &* non ex me, princi- 
. ” na 2+ pes extiterunt & ego non cognovi 3 ſcias te aſſump- 
9 oY * fiſſe paſtoris officium non Baronis, certe in Kygypto 
Oſea 8. 4. Joleph patrem &- fratres ſuos inſtruxit ut dicerent 
Gen. 48. Pharaoni viri paſtores ſumuss malluit eos profiteri 
38. paſtoris officium, quam principis aut Baronis, &c. 
vacuum 4d Par 6lf opportet eſſe animum, divine 
ſervitutis obſequio conſecratum, &Cc. illud coleſtem 
exaſperat iram & pleriſque diſcrimen etern? damna- 

tionis accumulat, quod quidam principes ſacerdotum 

& ſeniores populi, licet non difant judicia ſangui- 

ns, eadem tamen traftant diſputando ac diſceptando 

de ills, ſeque adeo immunes 4 culpa reputant, quos 

mortis aut truncationis membrorum, Tadiciuw diſ- 
cernentes, 4 pronunciatione duntaxat, &* execution? 

penalis ſententie ſe abſentant, ſed quid hac ſimula- 

| tione pernicioſins eft: nunquid diſcutere & diffinire 
1 Reg. 18+ licitum eſt, quod pronunciare non licet ? certe Saul 
"> multiplici machinatione tratabat, & ut malitiam 
ſuam ſub umbra innocentie palliaret dicebat non ſit 

manus mea in enm, ſed fit ſuper enum manus phili- 

fteorum, ſane quantum ſumulatio hec excuſabat 

apud homines tantum apud deum eandem damnabi- 

lins accuſabat. Expreſſa ſimilitudinis forma in 
Conſiſtorio illo in quo Chriſtus ad mortem damnatus 

J0b. 18.9. eft pharaſei & ſcribe dicebant, nobis non licet inter- 
ficere quenquam, cumque tamen clamarent dicenter, 
crucifige, ſententiam in eo occifions cruente malignt- 

tate 
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Fl EL dictabant, quem occidebant gladiolingue publice 

h proteſtabantur ſibt occidere non licere, eornmique inj= 
 quitas eo ipſo deteſtabilior erat, quia ut evaderent 
humanum judicium, eum ſimulatione occultabant. 
by Animabus prelatus es, non corporibus, nihil prelato 
| commune eſt cum Pilato Chriſti villicus eſt & vicari- 
fog us Petri, nec reſpondere oportet Ceſari de commiſſa 
tibi juriſdictione ſed Chriſto, 2uidam tamen per 
uſurpatas ſeculi adminiſtrationes ſe vinculo curtali 
” | chnoxiant & quaſi renunciaverint ſue privilegio dig- 
nitatis, calculum durioris eventus expectant. 


- 2, We are now come to conlider the Parlia- 
.c | ment, as it is the higheſt and moſt general 
:,, | Court of Judicature of the Nation, and then it 
mm | <onliſts of the King and Houſe of Lords, (tho 
. | the King therein, neither votes nor judges, but 
wm | oly executes the Sentence of that Court) for 


the King is uſually there in perſon, and ever by 
1, | Repreſentation in his Abſence, as appears by the 
2 | 91d Entrics of Records and Rolls, call'd, Placita Exa& 
coram domino Rege in Parliamento ſwo wunleſs in — i 
nw | matters that paſs by Bill which more properly 297 I 
, # fall under the third and laſt Diſtin&ion. 
This Court is ſo generally allowed of, and 

it's Power approved, and ſo well underſiood by 
men of moderate Senſe, that I ſhall not necd to » 
ſi be tedious in my Authorities, to prove, or in 
1;. | preſident, to illuſtrate the propoſition. 
| It we look back into the ancient Saxon Story, 
,;. | we ſhall find their Nobility eſtabliſhed and con- 

tinued by a threetold manner, by Birth or Blood, 


= by Valour, and by Wiſdom. And that they 
_ were in great Power, for the Adminiſtration of 
of Afﬀairs in time of Peace or War, either, 1. Col- 


lectively in their great Counſel, for giving _ 
en 
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den order for any particular part or member of 
the Common-wealth, or 2: A part, and that 
was in their Ttwrs per pagos vicoſque. There they 
did conſult and determine of meaner Matters 
concerning Property, and conſequently, were 
intercſted and aſſociated with the publick Mi- 
niſters in all thz infcriour Courts of Judicature, 
and in the Buſineſs of defenſive War, as the 
Commands were veſted in themſelves, and laſt- 
ly, in the ſudden and extraordinary Afﬀairs of 
State, unworthy the Afſcmbly of the people, in 
thcir Wittagenmote, 
Mir. cap.s, But their too general power was ſoon aftcr 
Sec. 1 their Arrival here contracted, and Limits there- 
to afix'd, and thcy were only Authoriſed by 
the Kings Writs, or Commiſſions by which 
they were ſpecially deputed. 
King Ed.c, Under this Eſtabliſhment it not only took 
15, Cogniſance of the great and weighty Cauſes, but 
ſtooped to meaner Game by removing Cavles 
by the King's Writ, from the rural Judica- 
tories to their ſublimer Termination, where the 
King as the Oracle of the Court, obliged him- 
Glanv. lib, (elf, Fudicinm reium in regno fatiurum, & jultiti- 
2.c.6. 738. am per concilium procerum regni ſui tenturum. 
: Ic is manifeſt, it was a ſettled Court of Ju- 
dicature, for that Fines were therein levyed,and 
Writs of Right determined, the Entry of the 
Judgment in the great caſe between the King 
of Navar and Caſtile was, Commites & Barones 
regalis curie adjudicaverunt. 
The Honour and Employment of that Court 
was high and great ſo long as the Nobility made 
it their Buſineſs to attend thereon 3 but there 


were ſeveral things of an indifferent Mixture be- 
tween 


(113) 
tween Deſign and Chance, that by degrees imr 
paired, or quite d<t + ') the prifpett of its 
Glory. 

Kings were becon:© jr4k as 4 their Great 
and thought their Influer:ce t50 generol aid 
publick, as takino Thought for private Intereſt, 
judged private unfcls thereto, more {ublervi- 
ent, the Pecrize Nevligent, or overtovied in 
Butineſs. grew mo:c remiſs, or cl'e by Emula- 
tion and Ambition, divided the Authority and. 
by Diviſions, began to looſe Eitcerri. and i-t!n, 
and their Grandure to decay. and by piecemeal, 
quitted much of it's juridical power to rhe three 
Courts of Law at Weſtminiter, the King's-Bench, 
Common: Pleas, and the Exchequer, and of the 
remainder of it*'s Ruines, gave the b:ginning, 
or at leaſt, a great increaſe of Power and Euji- 
neſs unto the Privy Councel. 

Thus periſhed that ancient and rightly ho- 
nourable grand Councel of the Lords, having 
frſt laid alide the publick, next lott their Uni- 
ty, and laftly, much of their popular Intereſt 
and Eſteem. 

The Senſe of State contradtcd into a privy- 
Councel, is cafily recontracted into a Cabbi- 
net-Councel, and laſt into a Favourite or two z 
thus by it's decay, it advantaged the royal Pow- 
cr, and at the fame time made the Commons 
of this Nation, happier than any other pcople, 
their Equals,in admitting them to the Tryals of 
their Peers, or Jurors z whereby, as before, they 
had a part in the Legiſlative, th:y now attainzd 
the juridical power alſo, and ſo (under God) 
became poſlc{s'd of an abſolute Dominion ' over 


themſelves and ther Eſtates, | 
H And 
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And laſtly, This Receſs or Decay occaſion'd 
the more trequent Neceſſity of calling Parlia- 


ments, the repreſentative body of the Kingdom, 


in which Convention or Aſſembly at this day, 
they all have liberty of meeting and free voting 
without Impeachment, and then are till the 
; ons Court of Judicature of the King- 
om. 
r Hen- 4+ In the firft of Henry the Fourth, the Com- 
Kot. Parl. mons made this Protcttation, Come les jugements 


Ne. 79s du parliment appt iegnent ſoulement au Roy &ſe ge 


mienres & nent aux Communes.e 
And Horn Our $qaxon Kings, after the Land was divided 
Mir. + 1. placed Commites over the ſeveral Counties, and 
Pa6- 89» for fear the King thould wrong or harm his 
People, though he have no Peers, it behoved 
to have Companions of Right, to hear and de- 
termine in Parliament, of the Wrongs of King, 
Queen, &c. who otherwiſe could not have com- 
mon right; this was made a Law by King Al- 
fred, 
moueden In the tenth of William the Firſt, » 
Pag- 433- Coniit.& Barones regni regia poteſtate ex diverſts pro- 
bing'sanfe 1;1ciis, ad mniverſalem Synodum pro caufis audien- 
dis & trafiandys convocati ſunt, h 
tothe 19, The Lord's duty and Power is to the ſame 
Propoſit. Purpoſe aſſerted by the late King, the Lords 
are trulted with a judicatory Power, and are an 
excellent Skreen and Bank between the Prince 
and People, to atliti each againſt any Incroach- 
ment of the otherz and by juit Judgments to 
preſerve that Taw which ought to be the rule 
of every one of the three, 
Co0. 4» The Commons, as grand Inquilitors and 
tj. 24 Counſcl of the Kingdom, may Enquire of, Im- 
peach 
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ſar, when he conquered Briztainz they return- ; 
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peach and Tranſmit, Delinquents of all ſorts 
in Parliament to the Lords houſe their only 
Judges. 

At the Tryal of the Earl of Strafford, the 
Commoas prayed the Lords to give Sentence 
againſt him in a judicial way, and when after 
they proceeded by Bill, they then declared, they 
did it not to avoid their Lord{hips Judgment 
in a judicial way, but for preventing Doubts and . 


ſpeedier diſpatch. | 


The Houſe of Lords ſhall remedy all Offences 15 Ed. 3; 
contrary to the Law of Magna Charts, and © 1: 
where no remedy is left or Judgment by Law, '5£4-33- 
the matter (hall be determined in Parliament, 


and the King ſhall command Execution to be 


done according to the Judgment of the Peers. 
Having eſtabliſhed our Court of Judicature 
in point of Right, upon the ſure Foundation 
of the Law; in the next place, we (hall furniſh 
ſome variety of Preſidents, that may evidence 
in Fact, and practice the Exerciſe of that 
power, 
At a Parliament held at Caerleon by King gf, 
Arthur, to a Demand made by Lucins Tiberius, Mon. Hiſt. 
Procurator of the Roman Commonwealth, of a 7:2- Brit. 


Tribute pretented to be reſerved by Falius Ce- —_ CeIo 
ced. 
£1 in Anſwer, that it was acquired by Force and 27A 


Violence, ſo could not juttly be poſſeſs*d by 
any, they giving Commencement to their Claim 
by Force, and that it was from an unreaſotia- 
ble Cauſe, that they became tributory, where- 
m7 they did deny to pay, or to allow the 
dinc, 
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Antiq. ' The Difference between the two Arch-bi- 
Brit. pa. ſhops of Canterburv and York, was remitted 
94- 95+ from Rome to this Judicature, by Alexander the 
Xl. Sis conſuetudinibus, & privilegits ac privatis 
Epiſcopatus inſtitutis, certins quam jure ſcripto defi- 
nire poſſe videbatur,decretum et 4 papa ut a Rege & 
Regni Proceribus adjudicaretur,& adjudicatum fuit, 
Mat. Paris The Lords did adjuti and comprimiſe the dit- 
666. 667. ference intar Henry the Third and Alexander 
King of Scots. For the Land granted to him from 
King Fohn,he was to receive anuatim 300.1. Sine 
caſtri conftruione hummagiumque regi Anglie face- 
ret &- feds inter eos ſandtieretur & hoc ſe fideliter 
fatturum Regi Anglie, & conſervaturum juraret. 
Ro. Hove- : They gave final Judgment znter Henry the ſc- 
den, pars cond, and Roderick, King of Canaught in Ireland, 
oft 596. concerning his Kingſhip, Royalties, Dominions 
NOy Services, Homages, and Tribute due to the ſaid 
King Henry. 
33 Hen. 8. Sometimes they gave judgment of Afairs in 
25 Hen, 8. Ireland, and leit their Sentence to be executed 
12: by the Judges there, as in the caſe of the Coper- 
ceners of the Earl-Marſhal, 33. Ed. 1. and may 
do at this day, for that Kingdom may be inclu- 
ded in general Words, or in a ſpecial Ad of 
Parliament in England. William Longshamp Bi- 
ſhop of Ely was made Protector of the Kingdom 
| by Richard the firſt before his Expedition to the 
Hoveden Holy Land ; during the Kings Abſence, he was 
as depos'd, Omnibus Epiſcopis Committibus & Baro- 
mibus regni, ne talis de cetero in regno Angliz do- 
minetur, per quem Eccleſia dei ad ignominiam, O 
populus ad inopiam erat redufius, ipſe & Ganeones 
ſui totum regnum exhauſerant, neg-viro baltheys, nec 
famine monile remanſit &Cc. thefaurum quoque Re- 
gis 
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gis exaninaverat prorſus, ut in omnibus Scriniis 
vel ſacellis nihil preter claves de toto illo biennio 
poſſit invenir1, 
Earl Richard the Kings Brother, being the 
Realm was much aggreived by calling in the 


Poiftgvines, as Peter de Rivallis &&c. Cum magna- Mat. Pavis 
tibus affirmabat tamdin ſe 4 Regis Conſilio ſubtra- 381. 382. 


herent, quamdiu alieginarum Concilio frueretur, & 
quum petrus Epiſcopus Wintonienlis dixit quod be- 
ne licuit domino Regi, extraneos quoſcunque vellet 
vocart ad defenfionem Regni ſui & Corone, + eti- 
am tot &* tales qui poſſunt homines ſuos ſuperbos 
& rebelles ad debitum compellere famulatum, mag- 
nates perturbati 4 curia recedentes cum alind non 
poterant habere reſponſum;firmiter promiſerunt ad in- 
vicem, quod pro hac cauſa que omnes tangebat uſ- 
que ad divifionem corporis & anime, viriliter decers 
tarent: three Summons to Parliament were 
ſleighted, becauſe they doubted of their Liberty 
and Safety, perſiſting in their Reſolution, that 
unleſs the King would diſmiſs his evil Counſe}, 
they would not only refuſe'to meet in Parlia- 
ment, ſed deCommuni Confilio totires Regni ipſum 
cum iniquis ſuis conſilitariis 4 regno depellerent ,& de 
novo Rege creando contrefarent. But after meetin 
in Parliament,they made this followingAddreſs 
unto the King, as the Judgment of their Houſe, 

Domine Rex dicimus nobu in domino, ut fideles 
veſtri,qu9d conſilium quoduum habetis & quo ntimi» 
ni non eſt ſanum, nec ſecurum, ſed crudale & perj- 
culoſum vobis & regno Angliz, Petri videlicet 
Wintonienſis Epiſcopi, & etri de Rivalls & 
Complicium ſnorum. 

© Imprimis, Quia gentem Arglicanam odio 
* habent, & contemnunt, vocantes cos Proditores 
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F & facientes omnes {ic vocari avertentes animum 
* veſtrum ab amore gentis velirx, & corda noſtra 
* & gentis nolire a vobis, quod apparet in M--- 
< qui meclior homo eclt terrz veftrz, quem per 


- © mendacia interſeminata i vobis clongantes per- 


© verterunt, & pcr hoc dem confilium, fcilicet 
© per dictum Epiſcopum amifit pater veſter Rex 
© Fohannes primo corda gentis fuz, deinde Nor- 
* maniam poſt alias terras & in hne totum the- 
© aurum exhaulit -------- & terxe dominium 41- 
© olie, & nunquam poſtea dominium habuit, 

© Per idem confilium temporibus noftris, tur- 
© batum fuit regnum, & venit interdictum, & 
© denique faftum eft regnum tributaxiurn, 6 
© princeps provinciarum ( proh dolor ) faCtus 
© ignobilis {ub tributo, & innita guerra & 
© diu protracta, mortuus eſt pater veſter quat) 
* extorris, nec in pace regni vel animi, 6 fic 
© mortem incurrit admodum periculoſum, 

* Per idem confillum multum Theſaurum in 
© diverſis bellis, & firenuos homincs perdidifti, 
* ob quam caufam Rupellam, in ignominiam to- 


- © tius regnt amilifit. 


© Ftem , Perturbatio nanc imminens toti 
© regno pericul. fi, per corum confilium ini- 
* quum accidit, quia f1 per juſtitiam & re- 
© &um judicium terr# traCtati tuiflent homines 
© veltri, non eveniſſet ifta perturbatio, & habc- 
© retis terfas veſiras non defiructas nec theſau- 
* rum exhautium. 

*Item, In tide dicimus qua nobis aftringimur 
© obligati, quod conctlium veltrum non elt pa- 
© cis, {ed perturbationis terre, quia hc creſcere 
© volunt qui per pacem non Poſſunt, (cl, 
© per regni perturbationem 6 aliorum. exhere- 
© dationem,. | Item, 
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© Item, quia caſtra veſtra & fortitudinem ve- 
© tram habent in manu ſua quat1 de gente veſtra 
* diffidere debeatis, 

© Item, Quia ſcaccarium velirum & omnes re- 
© ditus veſtras & cſchecatas habent in ſua poteſta- 
© te, placet talis expeCtatio,& quomodo vobis re- 
© ſpondebant in fine ut credimus comprobabis. 

© Item, Quia niſi per figillum vettrum, vel 
* preccptum fine ſigillo, Petri de Rivallis, vix 
* aliquod magnum negotium fit in regno, quaſi 
© vos pro rege non haberent. 

© Item, Quia per idem confilium naturalcs 
+ homines de regno veſiro, de curia velira, ex- 
* pulli ſunt, _ timendum cſt, tam de vobis, 
| © quam de regno, cur videamini, magis eſſe in 
© corum poteltate, quam ipſi in veſtra, ſicut per 
* plurima conſtat exempla, 

© Item, Quia Pucllam de Britannia & foro- 
© rem veſtram habent in poteltate, & alios plu- 
© res puellas nobiles, & alias mulieres nubi- 
© les quas dant ſuis & diſparabant, 

© Item, Quia legem tcrre juratam & confirma- 
* tam.atque per excommunicationem corrobora- 
* tum, pariter juſtitiam confundant & pervertant. 

© Item, Quia non ſervant alicui fhdem vel ju- 
* ramentum. 

© Hzc autem vobis dicimus, & coram deo 6c 
© hominibus conſulimus, rogamus, & mone- 
© mus, ut tale Conſilium amoveatis a vobis, & 
* {icut ſt in alits regnis confuetudo, regnum ve- 
* ftrum traQetis per tideles homines veltros 6: 
* juratos de regno veltro. 

*Rex humiliter poſtulavit inducias, quod 
* confilium ſuum non potht tam {ubito amoveri 
* donec de Theſauro ſuo rationem audiſlet. 

H 4 They 
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They ſcon- after, met again in Parliament, 
Ut regno perturbato ſalutem . providerent, ard 
upon their repeated Motion , the King be- 
ing made {er{ible of his Error, diſniſſed them, 
and added Threats againtt Kivalis, that if he 
had not been in holy Orders, he would have | 
put out both his Eyes. Et fic rex diſmiſſis ini- 
quis Confiliariis ſuis, revocavit ad obſcquium Juum 
naturales homines de regno, per quos ſperabat reg- 
nuns ad (iatum proſperum revocare. And when te 
had reſtored himfelt to theſe honeſt Counſels, 
Tunc primumn intelligent, qued primim fuerat ſedu- 
au, aſtutia confiliarioruam. The Effect was no 
leſs happy, the civil Difſentions ceas'd thof: 
trajtexous Counſellors, bring removed from 
King and Court, put from their Truſts and Ot- 
fices, publickly arraign'd before the King, impri- 
{oned, their Eftates confiſcated, and only ſca- 
ped Death by the Immunity of their Order, 
and beter Counſellors and Officers were ſubſlti- 
tutcd in their places, 

Of. It may not be ungrateful from what 
hath becn offered in the toregoing Pelident, to 
make {ome particular Remarks.and enquire a lit- 
tle into the Nature and Necctiity of the Privy- 
Counſcl, it having long time obtain'd a very 
contrdcrable thare in the Diſpatches of the great 
Afſairs of Staic, 

,* The natural and original power of this 
4, Counſ{l is obſcure, feveral have bcen uſed oc- 
27 Ed. 2. calionally, that have defcrved that name in re- 
ft. 2 ference to the Parliament (which is the moſt 
22 Ed. 3. publick, and always had a general Interett jn all 
: as the grand Cauſes of the Kingdom) as may be 
e028 Dri, $2n By Varicty of Authority, 

£0.:71.f | But 


15 Ed. 2, 
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But my Intent is to ſpeak of it as it call'd 

the Counſel Table, ard affcmbled in a Cham- 
er, ſignifying thereby rather power of Ad- 
viſe than Judicature, 

Nations do meet with Exigencies as well 
as Perſons, and under ſuch Condition, Re- 
ſolutions taken up by ſudden Conceit, are 
many times more eftc&tual than more ma- 
ture Deliberations, which require more 
time to their compoſing, are more ſlow 
in Concluſion ; let flip Opportunies, and 
fall ſhort of Expectation in the end, ſuch 
are the ways of Debate in the grand Repre- 
ſentative of the Kirgdom. 

And moreover, That in putting the Laws 
in Execution, greater Diſcretion is requi- 


red, than can poſſibly be the Portion of 


any one lingle perſon, and greater Speed 
than can ſtand with the Debate among(t 
many 3 ſo that without doubt the Conven- 
ticles of Counſels are no leſs neceſſary 
in their degrce, than the Aſſembly of the 
Eſtates of this Nation in their grand Con- 
vention 3 but fill with this Caveat or Provi- 
{o, That one Genius Act in both, leaſt the 
Motions of Government be inconftant or in- 

conhilient. | 
But this Counſcl, however neceſſary and 
uſctul in the Theory, is liable to Exceſs, and 
{ometimss crror in the Praftife, they, are as it 
were, the Breath of the King's own Breatt, 
which ingenders many times ſuch fervent 
Motions tor Prerogative, they nced allay, to 
qualitie their Heat, and the paſt Expericnce 
of it's Ambition may advilc us, that it's pre- 
rencets 
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tences have been irregular z it was not ſatis- 
hed with the Gleanings or Fragments, in the 
Ruines and Rubbiſh of the great Counſel 
of the Lords, but by degrees, bzgan to 
challenge to hold the Ballance in all Courts 
of Law within their own Order, and then 
contrived ſuitable proceſs, to aſſiſt the ſame, 
admitting Suggcſtions againſt any man on 
Articles at Councel-table, and thereupon, 
granting and awarding Attatchments and 
S:queltrations, to the Vexation of the Peo- 
ple. The Parliament were occafion*d to con- 
(ult a remedy to theſe and ſuch like miſ- 
chiefs, for their Adviſe operating ſo immedi- 
ately upon the Perſon of the King, and by 
Reflefion, working upon the People fo far 
as the exerciſe of their Power extends; the 
Parliament did interpolſe to qualitie their 
Influence, that it might be beneficial to the 
Nation, ſo that where they - have obſerved 
the major or more conf1derable part of that 
Aſſembly, drawing towards a Faction or De- 
lign (as an a@& of Duty) they have recom- 
mended in their Recefſes ſuch perſons to the 
King, as might reduce thoſe Councels into a 
bettcr form, and frame them as the Epitome 
and to the exemplar of the grand Counſel of 
the Kingdom 3 and lealt they ſhould cor- 
rupt the King's Detires, or pervert his Par- 
poſes by flattering and falle Adviſe, they 
have order'd Inquilitions into their Actions, 
and laid Reſiraints upon their PraCtiſes, and 
cenſur'd their Miſcarriages. For though *rtis 
faid , occaſional Inquiries breed ill blood, 
though no Atiainder be, and indeed one not 
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ealily or other undertaken with good Succeſs 
the contrary would work the Cure, and not 
be maligned, being once reſolved into a com- 
mon Courſe. *Tis moſt certain, if the mo- 
tions of the grand Officers of the Kingdom 
be irregular and unqueſiionable, it matters 
not what the Rule be. 

The Arch-biſhop of Tork was condemned ,,,,, _. 
of high Contempt againſt the King to the x4. +. ple. 
Diſinheriſon of his Crown and Dignity, for 47. 
excommunicating the Biſhop of Dwreſare in 
the Ecclclialtical Court for a temporal matter. 
and adjudg'd to pay 4000 Marks unto the 
King. 

This Court may not only puniſh according, 14 Ed. r. 
to the uſual Penalties of the Law, but they 
may aggravate the Sentence, and encreale the 
Puniſhment, as in the cafe of Fohn Hall, who 
was condemned to be hang'd, drawn, and 
quarter'd, for murthering the Duke of Gloce- 

(ter bewixt two Feather-beds, in 1 Hen. 4. 

The Biſhops and Clergy by the Inftigation 
and Inhibition of the Pope, refuſing to aſſent 
to ſupply the King with any Aid or Tax, 
were, by Judgment of the Lords, put from 
the Kings Protection, and the Parliament held 
without them, 

Richard, Earl of Arundel, to an Impeach- Exa# 4- 
ment of high Treaſon, pleaded his Pardon, #4. 376. 
which Plea was diſallowed, becauſe his Par- 7' ® 
don was revoked in Parliament, but he infiſt- 
ing thereon, without betaking himl(elf to 
other Defence, had Judgment, as convidted 
of the Crimes. 


IWilliam 


Ed. 3. 
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W:!l;1»» 1- !'":l-ntia Brother in Law to 
H:n. z. }xi-'y baniſhed out of the Realm by 
Judgmzeric ++: Sentence of the Lords, was 
not admitt<4d to return, though in Compa- 
ny with the Princez but on Condition, Ut 
Baronum provifionibus in omnibus obediret, which 
he afterwards refuſing to obſerve, Vnanimiter 
Conjurarunt quod nunquam Regi conſentirent in 
no, donec quoſdam non nominandos 4 ſuo Conſi- 
lio amwveret, in purſuance whereof, they put 
themſelves in Arms, until the King banithed 
the Delinquents, &c. 

The Lords gave Judgment. againſt the 
Spencers, for compelling the King to rule by 
Rigor, after the irregular Motion of their 
Wills, for withdrawing him from harkening 
to the Adviſe of his Lords, for hindring Ju- 
ſice, and for punithing by penal Laws, which 
Judgment was confirmed by Parliament, and 
had the variety of being repealed and con- 
firmed diverſe times, until at laſt it ſtands in 
Force. 

* Obſ.. Penal Laws are good Remedies if they 
be uſed in terrorem, but it enforced beyond 
that Rule, the Remedy proves worſe than 
the Diſeaſe: in their tirft Inſtitution, they are 
Forms of Curteſie from the People to their 
King, but in the rigorous Execution of them 
arc Tryals of Maſtery in the King over the 
People, and 'are uſually laid up or kept in me- 
mory, for thcir Promoters againſt a day of 
reckoning. 

[The Petitions againſt Empſon and Dudley 
the Caterpillarsof the Kingdom, were feeling- 
ly regarded by the King, and a Proclamation 

| iſſued 
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iſucd for encouragemcit of all Cor mplainants 
though they had the King his, Fathers hand 
to juſtihe their Actions; and tie Pretence of 
their Employment was for the Service of the 
Crown. 

In the 11th, of Richard the Second, the 10R.2.c.1, 
Parliament then meeting, at Weſtminſter, en- 11R. 2, 
ring into the Debate ot publick Buſineſs, and ?: "Ml hed 
in Aid of good Government, the King dif: -n _ 
guſting their Proceedings being too {cvere fy 
againſt the great Minitters of State, then in 
Favour, forebore his Preſence, in their Aſſem- 
bly, contrary to Law and Uſe, received in 
Meſſage from the Lords, 20d niſi maturaret, 
juxta condiium, quod elegerint alinm (ibi regem, 
qui vellet & deberet obtemperare Confi lis domino= 
rum. And when on the next day, the King 
came into the Houle, Dixerunt pro bonore ſuo 
& Regni commodo, oporteret ut PR ſuſir- 
rates, adulatores, & malefici detrafores, 4 ſuo 
pallatio & comitativa eliminarentur. Whereup- 
on, ſundry Lords, Biſhops, Clergy- -men, 
Knights and Ladies, were expell 'd the Court, 
others impriſoned , in order to anſwer cheir 
Offences in Parliament : in the number of 
Delinquents, Michael de 1a Pool Earl of S»ffolk 
Duke of Ireland, Trefilian Chief Juſtice, &c. 
were condemned to Death or Banithiment, and 
forfeiture of Lands and Goods, and their Of- 
fences are on Record, for that during the 
King's Minority by ill Counſel of thole near 
his Perſon, there were great ()pprefſions and 
Miſcarriages in Government, and whereas in 
Aid thereof, in the 10th. of the ſame King, 
at the Parliament then, a Commiſſion was 

award- 
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awarded to twelve Peers, to ſee to the better 
Execution of the Laws, and regulating the 
former Miſdemeanours and Abuſes, the en- 
deavouring to vacate or fruſtrate this Com- 
miſſion, authoriſed by the Parliament, pre- 
tending it granted in Derogation of the royal 
Power, was the chief Crime for which they 
ſuffered, though they alledged the Opinion 
of the Judges tor their Indemnity and Juſti- 
fication. 

Obf. Private Families are no farther under 
publick Law, than in Relation to the publick 


Peace, to puniſh after Breach made, but the 


Families of Kings are looked upon by all, in 
Relation to the Honour and Profit of the pub- 
lick, and who by their nigh Attendance upon 
his royal Perſon, may have ſuch prevailing 
Influence over his Adtings, as may affect the 
publick with a prejudiced and malevolent Af- 
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5R.2, pet, if they be not ſuperſcaded by a reltrain- 
n. 3l- ing Power. Moreover, the royal Family 
2 Ft trenching deep upon the honour of the King- 
;R. 2.,, dom» and Purſes of the Pcople (who are con- | þ 
17.18. Ccrned to ſee the ſame accommodated ſuitable | _. 
Rot.Parl.3. to the ſtate and port which the Nation would 


Ed. 3. %: ſeem to carry in the World) have been in- 


- rag ſpected, and queſtion'd in Parliament; ſo that | x 
Kot. Part. the King's Conteſſor and other familiar Do- | ;, 
meſticks, have been removed and puniſhed: | ,, 

Mr. Noyes Collection printed by Mr. Pryn. "7 

Obſ. So that we may infer, though Juſtice | ,, 

was ſometimes perverted or obſiructed, and | ,, 

the very Foundation of our Laws and Liber- | |, 


ties, aſſaulted and undermined, and all the 


Efforts 
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Efforts of Artitice, Strength, and Policy, pra- 
&iced and encouraged, that any way ſeem'd 
to gratifie or nouriſh the Ambition and Ex- 
ceſſes of ſome diliructive Minions of the State, 
the Wiſdom and Integrity of our Forcfathers, 
the vertue'of the Nation did at laſt manifeli 
it (elf, and did oppoſe the Ruine, and has hi- 
therto, left us, our Laws, and their happy 
Examples, for [mitation in all deſigns, again(t 
their Safety. I willingly and of purpoſe omit- 
ted to tranſcribe the Stories of ſome of the per- 
ſons of late mentioned, more at large; and 
of the Methods uſed to ſecure them ſometime 
from the Juſtice of the Nation, leaft I might 
have becn cenſured to have introduced their 
Hiſtory to Reficion, I tind this ſeverely 
charged for one, Yuia Regem ducebant pro 
ſue voluntatts arbitrio in tantum, quod nec honos 
&C. nec quiequam valuit expedire fine horum con- 
cilia & favore. 


The Lords Spiritual and Temporal claimed 11 R. 2» 
their Franchiſes and Priviledges, viz. That all £9: Part. 


weighty matters that ſhould be moved in the 


Parliament, touching the Peers of the Land, np 
ought to be diſcus'd, adjudg'd and determi- to 14- 


ned by them by the Courſe of Parliamcnt,and 
not by the Civil, nor yet by the Common- 
Law of the Land, uſed in other Courts of 
the Realm, the which Claim and Libcaties, 
the King, molt willingly allowed and granted 
thereto in full Parliament. As in the caſe of 
the Earl of Northumberlana, when the King 
took his Petition tor Pardon into his particu- 
lar Conſideration, affiſted only with his Judg- 

. Ment 
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es, the Lords made ?their Proteltation, that 
the Order thereof belongeth only to them, as 
Peers of Parliament, to whom the Judgment 
appertain'd, and in that cafe adjudg'd accord- 
ivgly. | 
4 Inf. 23. © In the Parliament of the 13 and 24 Facoh. 
3 Inſt. p. Sir Francis Bacon, Lord Chancellor of England, 
148. Earl of Mid4leſex, Lord Treaſurer of England, 
were impeached and convicted of Bribery, 
Corruption, and other Miſdemeanours, remo- 
ved from their places, fined ( Middleſex 
50000, /.) impriſoned, and withal made in- 
capable of any Office, and thus cenſured by 
Judgment of their Peers. 
 * Fheir Powerlics in Caſes of Writs of Error 
in the Diſputes of Commoners, as well as 
Peers, upon erroneous Judgments, touching 
their real or perſonal Eftates, Lives, Lumbs, or 
Liberties of perſons, upon indictment or At- 
tainder, in all which Caſes, the Lords are 
Judges, the Returns upon the Proceedings on 
{uch Writs, are only before the Lords in the 
2 "upper houſe, Secundum legem & conſuetudinem 
Speed-552. Par/;amenti, 1 ſhall not cnlarge in thoſe mc- 
= my morable Caſes of Robert Duke of Normandy, 
Spee. Ed.g. Or Of Earl Fohn, afterwards King of England, 
and Duke of Clarence the King's Bxother. 

I ſhall only offer ſome tew Authorirics, 
where they have given Judgment in the caſe 
of the Commons, and paſs to my third Con- 

 lideration of the Parliaments power, 

Judge Thorp for taking Bribes, to the value 

| of a 100. /. was ſentenced to be hang'd, Quiz 
(acramentum domini Regis, quod erga popmlum 
| Hum 


re 
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funm habuit, cuſtodiendum fregit malitigſe falſe 
& rebelliter, that Law declared to continue in 
Force only againſt ſuch, (viz. Jultices) Dui gra 4- 
prediium Sacramentum fecerimt & fregerunt, brid. 79. 
& babent leges Angliz ad cuftodiendum. This 24 Ed+ 3 
Judgment was afterwards confirmed, their 
Oath is yet the ſame, bur the Law ſomewhat 
altered, as appears in Rotul, Parl, the ele- 
venth of Henry the Fourth, nw. 28. Cook 

3 Iſt. 146. 

Henry de Bathonia a Juſticier, fentenc'd for ave. paris 
Bribery, Et quod unum facinoroſum convicium & 785, 
incarceratum, abire permifit impunitum opimus 
reſpeius muneribus, and fined 2000 Marks. 

Sir Thomas Wayland Lord Chict Juſtice 
of the Common-Plexs, attainted of Felony, 
for taking Bribes, his Lands and Goods 
confiſcate, anu he baniſhed the Kingdom, 
as unworthy to live in that State, againſt 
which he had {ſo highly offended. 

Obſ. Though Covetouſneſs in a Judge is Proem to | 
a hcighnous Crime, and fo defervedly pu- 2 1n/t. Cr0- 
nithed, yet Ambition is the more dange-?* rag 
rous Extream or Error, for it is violent, jc. 
and runs, while Covetouſneſs is making 
of a Bargainz and there is no fuch Bon- 
dage, as when Laws of Freedom arc nil- 
interpreted, to make men Slaves; tor un- 
jalt Procecdings on unjuſt Grounds, are 
double Injultice. And *tis undeniable, that 
arbitrary Judgments deltroy the Common 
Laws, and in thzm the two great Char- 
ters of the Kingdom, which being once loſt, 
we have nothing letc, but the bare falie 
name of Liberty, 

This high Eulogie is given to Richard the 5,4, 1-517 
I bolts. 35. 
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Firſt, thrt he did ſhew his Care and Love 
of the Engliſh Nation, as alſo of Juſtice it 
ſelf, for that many of his. Juſticiers were of 
the honourable Peers of the Land, and not 
men bred up, or formerly inured to make 
Fattice, or their own Tongues venal for a Fee. 
And that which was obſerved of Sir Robert 
Trefilian, Chief Juſtice, that he was a man 
ready under the King's Prote&ion: to de- 
liver Judgment without reſpe& of Titles, is 
faid tobe the conſtant humour of the Lawyers, 
to judge according to the Will of the greateſt, 

Indeed, This high and honourable Court 
of Pecrage, has ever been the Rampart and 
Defence againſt ſuch violent. Attaques, and 
the ſure Scourge of ſuch as durſt attempt 
againſt them, as might be evidenced by their 
proceeding,yet inmemory in the great Caſes of 
Shipmoney, Committments, per fpeciale man- 
datum Domini Regis, &c, 1627. | 

Sir Thomas Haxey was adjudg'd to dye in 
the twenty firtt of Richard the Second, for 
preferring a Petition to. the Commons, againſt 
the Vices and outrageous Expences of the 
Court, by Biſhops and Ladies; but after- 
wards, in the firlt of Henry the Fourth, the 
King with the Advice and Afent de tortes les 
ſeignienrs ſpirituels & temporels: Upon his Pe- 
tition, and the Petition of the Houſe of 
Commons, ſhewing, that the firſt Judgment 
was, Enconire droit &* la Cours, quel avoit eſtre uſe 
devant in Parliament & in anientiſſiment des Ctt- 
ſtomes,, des les Communes,order'd and adjudg'd, 
chat the Judgment againſt the ſaid Thomas 
(ſhould be void.and hercltored. to his name and 
Fame notwithlianding. This 


- 


+. + 0 | 

This next and laſt is in a caſe of a.Ducl 
by order between Sir Joo0 Anſley Knight, 
and Thomas Ketterington Eſquire, for a Crime 
committed beyond Sea, not here tryable z, at 
which the King and Parliament were Specta- 
tors, which tor it's Rarity I have inſertcd. 

On the Morning of the day, appointed, jj: þ;g, 
they fought before the King, Lords, and Ang. 245 
Commons; till both were tyred, and lay &c. 


tumbling on the Ground, where the Squire 
got upon the Knight, as if he had the Vi- 
Ctoryz others faid, the Knight would riſe 
again, and renew the Combat, and worlſt 
the Squirez Tnteres Rex clamari pacem prece- 
pit & militem errigj, the Knight refuſed to 
be lifted up as the Squire was, deliring he 
might be laid upon him, for he was well, 
and would gain the . Victory, it he was 
laid upon him again : when he could not 
obtain his Requcli, being litted up, he went 
chearfully to the King without Help, when 
as the Squire could not ſtand. but as two 
held him up, and thereupon was ſet in a 
Chair to relt himſelf; the Knight when 
he came before the txing, Rogavit cum & 
proceres, ut ſibi illam concederent pratiam, &* 
iterum eum in loco quo” prius, paſſet repont, & 
armigerum ſuper eum, Rex vero & proceres 
cum vidiſſent militem tam animoſe, tant vivide 
betlum repetere, & inſuper magnam ſummant 
arri offerre publice, ut id poſſit effict, decrcve- 
rant enum iterum reponendum, @* armigerum 
ſuper eum, modo gniverſaliter ſeruato, qu0 ja- 
cuerant ante projtrati, But the Squire in the 
mean time in a Swound fell out of the 
Chair, as dead, between the hands of tho'e 
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that ſtood by him; whereupon, many run- 
ning to him, chafed him with Wine and 
Water, but could not recover him till they 
pul'd off his Arms, ©nod fattum* & mili- 
zem vidorem probavit & armigerum eſſe vi- 
Hum ; after ſome ſpace, the Squire reviving, 
opened his Eyes, and began to lift up his 
Head, and to look terribly on every one that 
flood round him, which the Knight being 
inform'd of, went preſently to him in his 
Arms, which he never put of, and ſpeaking 
to him, Et proditorem & falſum appcllans, 
& querebat fi iterum vellet Ducllum repetere 
ile vero nec ſpiritum habens nec ſenſum re- 
Pondendi, clamatum eſt pugnam finitam &- 
#t quiſque ad propria remearet , the Squire 
was carried to Bed.,and died the next morning. 
To conclude, The propoſition is not on- 
ly proved, but the Reaſon given in the 
Law, in the firſt of Henry the Fourth, which 
ſays, that the Houſe of Peers bcing afliſt- 
ed with the Adviſe of all the Judges of 
England, the Kings learned Counſel, and 
others, able to "Fviſe them in all Crimi- 
nal, Civil, and Eccleſiaſtical Matters and 
Caſlcs that come before them were in this 
Regard , thought fitter by our Anceſtors 
and Commons themſelves, to have the 
principal and ſole power of Judicature in 
all civil and criminal Cauſes, as well of 
Commons as Peers, that are proper for the Par- 
liament Judicature by way of Confent or Re- 
dreſs. But in the 4, Edward the Third, the 
Lords by Proteſtation, with the King's Aﬀent, 
did Judge and Deerce', that though in 
| ſome weighty, and Caſes of high Confſe- 
quence 
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quence , they had given Judgment againſt the 
Commons, yet for the time to come, thall not 
be bound or charg'd to render Judgment upon 
others, who are not their Peers, nor yet to do 
it, but upon the Peers of the Land, but that 
they ſhall from henceforth be quitted thereof. 

Sometimes the King did intermeddle in 26H. s, 
Cauſes of the Peers, admitting of a Hear- Rot. Part. 
ing before himſelf, and giving Sentence ** 14- 
without the Lords, which they proteſted a- 
gainft, as contrary to their Priviledge, and Coo. 3.1z/. 
in Derogation of their Power, as in the Caſe 22 North. 
of William de Ia Pool Duke of Suffolk, _ 
where the Loxd Vicount Beaumont in be- 
half of the Nobility, and by their Ad- 
vice, Aﬀent, and Deſire, did manifeſt that 
this that ſo was decreed, proceeded not by 
their Adviſe and Conſent, but was done 
by the Kings own Demeaner and Rule, 
whercfore they beſought the King, that 5 Hen, 4+ 
this their Saying, might be enacted in the 
Parlian®nt Roll, for their more Declaration 
hereafter, with this Proteſtation , that it 
ſhould not be nor turn in Prejudice, nor 
Derogation of them their Heirs nor of 
their Succeſſors in time coming , but that 
they may have and enjoy their Liberty, as 
they and any of their Anceſtors and Pre- 
deceſſors had, and enjoyed before this time. 

So that it is fully proved by Law and ;,; & ,. 
Preftident, that this is the moſt ſupreme xor. Par!. 
Court of Judicature, for the matters therein 7 5* 7. 
adjudged, viz. all weighty matters to be 5 -4-f0t- 
moved in Parliament, 2. For the manner of - __ 
their Proceedings, as neither. guided or con- 
tned to the Rules of the common or civil Law, 
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Sed ſecundum leges &:conſuetredings Parliamenti. 
I have now paſs'd iy. fixlt and ſecond. 
Conlideration :of the parliamentary power, 
and I hope ] have fully proved in-the firſt, 
that by -undpuþted Right, the eſtabliſhed 
Laws of this Realm, and the Prelidcnts of 
all Ages, they are in thefe two Notions, ef- 
ſentially copcerned in ttc Government, and 
under the tirſt of theſe Acceptations, they 
as the great Counſel, ought to adviſc and 
conlent,. 1, by way of provition, of what 
Supplics may by them be judged expedi- 
ent and neceilary to ſupport our publick Sate- 
ty. 2. By way of prevention, to, obviate and 
oppoſe, or othcrwiſe to adviſe, to divert 
the Injuries and Aſlaulrts that may probably 
occalion or introduce a general Ruine, 
- - 3+, By way of Caution,tor the ſupporting of 
thcirpower, and the preventing the Innova- 
tion upon their Rights, they may unite them- 
{clves by Oath, Afﬀociation, Exc. In .the Main+ 
tenance only of their Laws and Freedagg 
2, That under che ſecond Conhideration, 
as the great Court. of Judicature of the King- 
dom, thcy have Puwcr to declare and execute 
the-l.aws for the lame ends, and are in this 
Capacity, conſtituted and ſuppoſed to be an 
CxcCcllunt Bank or Skreen between the Prince 
and People, to prevent Oppretſion and Inju- 
ry from the.Prince, and to hinder Irregularity 
aud dilordeily Conmotion in tne people. 
| ſhall now cnter upon my third Di- 
ſtinftion ot the . parliamentary Power, as 
it is in the. Legitlative Capacity, Con- 
fitiing of the Agreement and Act of all 
tiic three. Eliates, King, Lords, and Com- 
" INOons 
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+ Imons, to make it binding, it imports no 


leſs than the united Conſent of all and 

every Perſon of the Kingdom 3 and un- 
der this Notion it's power is unlimittcd 

and univerſal, it's Authority is the moi 

unerring and firm Support of Monarchy 

and Government, and has bcen ever uſed: 
as the only expedient, to accommodate the 

Differences of Pretenders and Competitors, 

to arbitrate and decree not only the Right 

and Poſſeſſion, but the Inheritance and Rever- 
ſion of the Regal Power, to ſuccor and defend 
the King and Kingdom againſt all Poſſibility 
of Injury or Incroachment that might be pre- 
tended againſt or uſurped upon it or his Au- 
thority 3 to decree the Nations Liberties, afſer- 
tain Property, and to eftabliſh an unqueſtiona- 
ble Peace and Security to all the people, 
both from the danger of Grievances at 
home, or the Afaults of foreign power. 

In this Capacity, it hath power above the 
Law .it ſelf, having power to alter the 
Common Law of England, to declare the 
meaning of any doubtful Laws, to repeal 
old Patents, Grants or Charters, and Judg- 
ments whatſoever of the King, or any other 
Court of Juſtice,if erroneous or illegal, not on- 
ly without, but againſt the King's perſonal Con- 
{ent, ſo far as tally to oblige both King and 
People, to puniſh Offenders of all ſorts, cor- 
rupted Religion, either to diſanul or reform 
it. Ralph Hollingiſh, Cap. 8. vo. T. þ. 173. 

I ſhall conhne my Difcourfe to thoſe matters 
that relate to the Diſpoſition and Eſtabliſhment 
of the Imperial Grown, in the following preſi- 


dents you may read the Laws of the title to the 
I 4 Crown 


Danitl 24- 
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Crown, and the orders of rhe power therecl. | 

The good Laws we enjoy, -and Priviledges | 
. fecur'd to us by our Statutes, are Evidence ſuf- © 
cient to provetheir Authority that made them, # 


During the time of the Saxons and Da- 


niſh Rule, nothing will appear more in- * 
terrupted and uncertain, than were the Ti- | 


tles and Succcthons of their Kings neitkcr 


can we calily conclude, or afſuredly define, 1 
under what Rules they transferred the poſ- *' 

ſeſſion of the imperial Crown z where Con- : 
queſt and Election were ordinarily prefer- | 


red to Inheritance and Deſcent. . To Al- 
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fred the brave, the 24th. Monarch of the | 
Engliſh, ſucceeded Edward the Firſt, his | 
Son, and after him, Athel/tan his Baſtard was | 


elc&ed, and preferred betore Edmund his Le- 


gitimate Iſſue. And though Edmund: after 
his Diſccaſe, entred upon the Government, 
yet his two Sons Edwy and Edgar during the 
Life of their Uncle Edred, and by his interpo- 
{ling were defeated of the Kingdom : gAfter- 
wards, by the Favour of the People, they 


were ſucceltively inftated in the Throne, and- 


the Sons of Exred ſet alide. In the ſpace of 
two years, Edwy was depoſed, and ſo made 
ſpecdy way for the Pretences of his Brother 
Edgar, whoſe Son, by his tirlt Wite, named 
Edward, was barbarouſly murthered,: to make 
way for Ethelred Brother by a ſecond Ven- 
ter. The Character of whoſe Reign, :was not 
unſutable to the means he. uſed to obtain the 
Scepter 3 his Entrance was .by. Blood; the 
middle miſcrable, and the. end Confuſion. 
Nor was the Succeſs of his Poltcrity more pro- 


{pcions, tog Edmund his Son ſurnamed Tron- 


ſid 


f. i 


0 4 F- "0p. WG Þ z Ry a. - 


SG WW 9 TH 


oy gn = 3 ÞY_ CD ww OS 


als TS 27 26. 34A. 20 0% ao 2A. 


I" 6» 


(137) 
fide; firſt loſt half his Kingdom, and after- 
wards, the whole was made the Purchaſe of 
Canuus, by his Conqueſt ; who the better 
to enſure his new-got State, baniſhed, and $yg. 338. 
deſigned to murther the two Sons of Edmund 
together with his Brother Edwy, to pre- 
vent all future Competition and Dittur- 
bance, yet coald not infure the Kingdom to 
his lawtul Iſſue Hardicannte, againſt whoſe 
Ifue, Harold being a Baſtard, uſurped the 
Crown: upon whoſe Death, the Engliſh No- 
bility enacted, that none of the Daniſh Blood 394 5}. 3+ 
thould any more weild the Engliſh Scepter. 
After twenty fix years, the Crown again 
reverted to the Saxon Race by the Elefion 
of Edward call'd the Conftefſor, ( Son to 
Ethelred, who came in by the Murther of 
the right Heir) to be King. After whom 
again Edgar Aheling was outed and diſap- 
poiated by Harold Earl of Kent, who was 
conquered and ſubdued by William the Firſt, Spee. 4325 
(commonly miſcall'd Conqueror ) who in 54 
his lait Will expreſſeth, he had gotten a'roy- 
al Diadem, that none of his Predeccfſors 
wore, not by right of Inheritance, but by 
heavenly Grace, and did not conſtitute any 
Heir unto the Realm of England, but com- 
mend it unto the everlaſting Creator, whole 
I am; for I poſſeſs not that Honour by any 
Title of Inheritance, but by the Inſtinct of 
God, the Effuſion of Blood, and the Perjury 
of Harold, yet, wiſh, if it be the Will of 
God, that William my Son may flouriſh in 
the Throne of that Kingdom, yet notwith- 
ſtanding his. Bravadoe, he rather conquer- 
e&d Harold than the Kingdom, to which he 
| was 


Fox c0l.1, 
P- 217» 
Spee. 432» 
54 


Spee. 449+ 


Mat. Par. 
hit. p. 12. 
13. KC. 


Mat. Par. 
$2. 53-54» 


(133) 
was admitted by Agreement and Stipulation. 

Of this firſt William's Title and Poſſel- 
fion of the Crown Lneed not add, he took 
an Oath at Coronation, -to confirm King 
Edw. 1. Laws beyond what has been be- 
fore alledged, ſo content my ſelf to men- 
tion the matter fince that period, 

William Rufus, {ccond Son unto his Fa- 
ther, his eldeſt Brother then alive, by his 
Father's latt Will, and the Ele&ion of the 
States. and People attain'd the Crown, and 
was in Choice preterr'd before his Brother, by 
the means of the Clergy fixlt, and after of 
the People, and continued to enjoy the ſame 
againfi his Brother, upon a Compolition agreed 


-. in Parliament betwixt them, viz. To pay D. 


Rob. 3000 Marks of annual Pcntion; for tho 
the Crown was deligned to him by his Fa- 
ther,the Right and Poſſetlion was lett unto the 
people todetermine and maintainzand by Oath 
did Condition to abrogate the hard Laws of 
his Father, promis'd to obſerve Juſtice, Equi- 
ty, and Mercy, throughout the Kingdom in 
every Bulineſs, and caſe them of their hard Ta- 
Xcs, it they would chuſe him King, 

After the Death of this fecond William. Ro» 
bert Duke of Normandy, being then abſent in 


the holy Land, gave way to Hen. 1, to claim 


Seed 


450. Is 


the Crown, Et Congregato Londiniis clero &c. 
& populo wniverſo promiſit emendationem leyum, 
qibus oppre(]4 fuit Anglia tempore patris ſui, GCC, 
ſh lam in Regem ſuſciperent & patronum, Ad 
bes clero r:jpondente & magnatibus, 66. Znod ſi 
anino volents ipfis vellet concedere & Charta ſua 
Commiunire las Lib:rtates & Conſuetudines an» 

| | 119445 
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tiquss que floruerunt in regno tempore Regis Ed- 
wardi, in ipſum conſentirent, -&* in Regem una- 
nimiter elegerint &* conſecrarent, & .poſtea Com- 
muni Confilio regni Rex eſt Coronatts And the 
{ame year marryed Mard, Daughter to the 
King of Scotsz by the Advice and Conſent of 
Parliament. | 

Duke Robert after his Return from the Ho- 
ly War, making a demand upon his Brother, 
of the Kingdom, they ſubmitted the Diſpute 
unto the Parliament, by whoſe Authority it y 
was decreed, Prod Robert propter manifeltum Mat, Paris 
jus quod habuit ad regnum poſſidendum, ſhould 55+ 
yearly receive from England, 3000 Marks, and 
that the longer Liver of them ſhould be Heir 
unto the other, if he dyed without Iſſue Male, 
& boc per magnates 12 juratum fuit utrumque, 
Duke Robert afterwards, contrary to the late 
Eſtabliſhment, atten;ptivg, againſt his Brother, 
became his priſoner, and was by the Peers, 
Puderoſe & immani morti adjudicatus, Henricus ne rydae. 
vera frater ejus non ſuſtinens Ignominiam tantam Angl.liv.2* 
protendere in ſanguine ſuo inſtitit Barones &* im- 64+ 8 
petravit ab es quod predifius Robertus debet exo- 
culari & execari .cum bacillo ardenti, ſicque apud 
Lincolniam perpetuo carcere mancipatus, a hea- 
vy Sentence againſt the King's Brother, but 
unjuſt if the Crown be inheritable meerly. 

Obſ. The hilt William came in by Arms, un- 
der the Color of a Title, 2. by a kind of Title 
undcr the Colour of Arms, the laſt by Favour, 
but all of them entred by EleGtion, Capitula- 
tion, or Stipulation, 

Stephen Earl of Bloyes, ( Mand the Em- 
picſſes Daughter, ane Heir to the Jate Henry, 
and hcr Son, bcing both atye,) tieps into tie 

Throne 
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Throne, and lays a faſt Gripe upon the Crown 
and Scepter, Et Communi Confilio Angliz Rex 
eſt electus & Coronatus, & ones qui filie Regi 
Henrict, & ſuis Heredibus juraverunt, fidelitatem 
& conſenſum Stephano prebuerunt ; And in 
perſuance of his Oath of Coronation in his 
Parliament at Oxford, he confirm'd the Char- 
ters of th2 peoples Laws and Liberties with 
{everal beneficial Clauſes and Additions in the 
Charter, and in it acknowledged his Title 
by Election. The Diſputes and Differences be- 
tween himſelf, Maud, and her Son Henry, 
touching the Poſſeſſion, Right, Deſcent, and 
Inheritance of the Crown, were neither few 
nor weak, On refercnce they were accommo- 
dated in a Parliamenr at Wallingford, wherein 
it was enacted, that Stephen (ſhould adopt and 


' conſtitute Henry his Son, Heir and Succeſſor to 


Speed 484. 


the Crown, immedirtely after his Diſceaſc, 
that K. Stephen ſhould quietly poſſeſs the ſame 
during Life, and that Henry ſhould be Chict 
Juttice, and Ruler of the Kingdom under him. 

Henry the Second after the Death of Seephen 
enters into the Government by the former 
Agreement, Adoption and Decrec in Parliament 
made betwixt K. Stephen, the Nobles, and 
himſclt ; his Mother being alive, to whom 
the preſcnt Claim by Inheritance did more 
nearly appertain. 

Richard 1. {fuccecds his Father, (but his en- 
trance, {ay ſome, was upon an ElcCtion in the 
life. time of K. Henry, the which the Nobility 
confirn'd, by rendrivng Homage to him,in the 
life-time of his Father,the difquict this Election 
occaliun'd to his Father, is remarkable, and 
Mais 1! Guellicnetl;, whether he much _ 

| c 
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e) on his inheritable Title 3 and he may be rather 
I aid to come in as Succeſſor or Surviver, taking 
Poſſeſſion in his Fathers Lite time againſt his Will 
of what was deſign'd to him afterwards by ſpe- 
cial CompaQ, at his Coronation ſwore, that all Speed 
J the days of his Life, he would bear Peace, Honour, 514. 5. 
and Reverence to God,and holy Church, and the 
Ordinances thereof. 2. That to the people com- 
I mitted to his Charge,he would exerciſe Right, Ju- 
ſtice,and Equity.3.That he would aboliſh naughty 
Laws and Cuftomes,if any were brought upon his 
Kingdom,8 would ena good Laws.and the ſame 
in good ſort keep, and without Male engine. 

We may hence conclude, he did not bclieve the 51444 
Inheritance of the Crown do deſcend of Right, 529. 55. 
and unavoidably, becauſe he deviſed the ſame by 
Will;to Earl Fobn his Brother,againſt his Nephhew 
Arthur's Right, Heir to his Brother Geofry Duke 

f Britain. 

Hen, 2. by Conſent of Parliament at Oxford, ,,,...1 ,,,; 
diſpoſed the Crown and: Kingdom of Ireland to yi , 155. 
John his younger Son, although he only uſed the 
Stile of Lords. 

The next in Story is King, Fohn who came to 
the Crown, or at leattwiſe took it (notwithftand- 
ing his Brother's Will, and againſt his Nephew 
Arthur's Right, whom he after murder'd) by E- 
lection, and was confirmed by Conſent of Parlia- 
ment 3 the inauguration Spcech made by the 
Arch-biſhop at the Solemnity of his Coronation, 
ſets forth his Title, 2od nullus previa ratione, alti ,,  , 
ſuccedere babet regnum, niſi ab univerſitate Regni | q.. _ 
unanimiter invocatus, ſpiritus gratis elediu, vernm fi nit. ang. 
quis ex ſtirpe defunti Regis aliis prepolleret, pronins & p- 129. 
promptins in elefionem ejuts eft conſentiendum, at S254 $32- 
preſaga mente certificatus, quod ipfe- Johannes reg- 
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num &+ Coronam Avglie foret corrupturus & in | 
Confuſionem precipitaturus, & ut ne baberet liberys | 
habenas hoe fatiendi ipſum eleciione non ſucceſſione he- | 
reditaria eligi debere affirmabat, cum conſenſu conſi- | 
lii undus eft in Regem, & triplici involutus eft (a 
© crameuto, quod videlicet ſantiam ecclefiam, & ejus or- * 
dinatos diligeret & eam ab incurſione malignantium | 
indemne conſervaret,& quod perverſis legibus diſtrutjis 
bonas ſubſtitueret, & reftam juſtitiam in Regno An- | 
gliz exerceret, deinde exbortatus & ftrifte prohibitu; | 
in parte dei ne honorem hanc accipere preſumaret, nift | 
in mente habeat opere quod juraverat adimplere, ad boc | 
ille promiſit ſe per auxilium dei bona fideea que jura- | 
verat ſervaturum,\After which Speech, he was una- * 
nimouſly elefed, as well in regard of his Merits, ' 


as of his royal Blood. 


King John having made an ignoble and unking- 


ly Reſignation and Submillion of his Crown and 


Kingdom to the Pope, to be hcld under the annu- * 
al Tribute of 1000 Marks. The Pope ſome time | 
after, by his Miniſters making a demand of the * 
propoſed Arrears of the faid Covenanted Tribute | 
upon his Succeſſor Ed. 3. had in anſwer from that } 
King in the Aſſembly of Parliament, that neither | 
K. Fobn norany other, could put himſelf, or his | 
Realm, or his People, into Subjection or Tribute | 
unto the Pope, without their common Aſſcnt; | 


that the Submiſſion he made unto the Pope, was 


without their Aﬀent, and againſt his Oath at his | 


Coronation ; and that if the Pope by Force or 
otherwiſe would attempt to enforce the King or 
his SubjcRs, to render him the Services and annu- 
al Tributes for England and Treland granted to 
him by K. Fohn, they would rcfiſt and oppoſe 
him with all their power; and morcover, that 
they will ſtand with the Kings Crown and _ 

| ally 
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alty in all Caſes of the Pope's Uſurpation, clear- 
I ly in derogation of the King's Crown and Royal- 
ty in all points with all their power. 


Embafſadors were ſent into France, to treat, 


from the Parliament or Body of the'Kingdom,for 
I that Provinces incorporated into the Sovereignty 
I of England.could not, without Injuſtice,be abiiraCt- 
I cd from a Nation's common Interelt, upon what- 
J ever pretences againft any particularz for which 
J cauſe, the patent of the Dukedom of Aquitane to Rot. Park 
Jobn Duke of Lancaſter, asalſo another to Robert 13 K+ 2+ 

de Were Dake of Ireland, were not allowed {ufh- 
J cient to entitle the Patentees until their Grants 
J were made authentick,& cor ttrm'd by Parliament, 
J H#Hen. 3.an Infant of nine years old, was after $94e4 

the death of his Fathcr King Fohn, cle&ed to the 537. 2» 
I Kingdom, Arthur's Siſter being alive and in pri- 
I fon, who was Hcir by anclder Brother too.but all 
I the promiſes and pretences of Allegiance made to 
Lewis of France in the Life-time of his Father, 


they waved and utterly renounced, and betoouk 


J themſclves to the Obedience of King Hen, SicqueMat.P.y 
I nobiles wniverſi &> caftellani eo multo fidelins quam 
J regi Johanni adbeſerunt,_ quia propria patris iniqui- 
| tas, ut cunt videbatnr filio non debet imputari, and 
J did agree becauſe he was King Fohn's natural and 
J <ldeft Son, to appoint him their King and Go- 
J vcrnour. 


Ir happens too ofr, that where the Throne #s full of a 


J King, and he great in rhe Opinian of his own Sufficiency 


and Power, a Parliament 1s looked upon as a Faſhion our 
of Faſhion,and us'd for little orher than a Shifr,when Kings 
have imbarras'd themſelves in Troubles and Incutn>rances; 
but where the Crown is too heavy for the Wearer,cthrough 
Infancy or Infirmiry,the Parliament 13 losk'd upon,as che 
chicf Supporter, in the maintaining, both, the Honour * 
and Power of that Authority,thar otherwiſe would fal{ vn- 
der Contempt. And I may affirm, there 15 not one Prefi:lcnt 
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of any diſagreeing humour in the people,in the Infancy or 
tender age of any King, for where the Principle of Govern- 
ment reftethon the Repreſentative of the People, there the 


Government continues ſtill the ſame, both for Wiſdom, : 
Strengrh,& Uniformiry,for the people cannot be admitted | 


in Minority,tho the Monarch by Deſcent may in ſuch caſes, 
or in abſence, the Kings have been ſerved by Officers of 
ſeveral Titles as Warden, Lieutenants, but more lately, in 
1 Hen.6. the Title of ProteCors of the Kingdom. And tho they ke 
wr re darily, the moſt immediate Off-ſpring of their King) yer 
25H.8.22. their Authority was ſubje& to the peruſal and Scrutiny of 
28H.8.c.7. the Parliament, who according to occaſion, chang'd, en- 
35H.8.c,1. larg'd,or abridg'd both it and themzas the Parltament add- 

*._ ed the Title of Proteor,to that of Lord Warden, foriner- 


ly confer'd upon the Duke of Bedford,and afterwards ia his | 
bſence,confer'd the ſame upon the D. of Gloceſter, with a ! 


Salvoto the others right: ſo was Rich. D.of York declared 
ProteRor, in the 32 H. 6. Autboritate Pariiamenti. On the 


contrary,they diveſted the Biſh. of Ely, and outed him of | 


that Power, 10 temp. Rich. 1. and 1n his Abſence, as may be 
read before, 

The Reſignation of £4. 2. and the Ele&ion of his Son 
E4. 3. not to trouble the long Record of Parliamentr;is ex- 
preſs'd in the ſubſequent Writs ſent to command the peo- 
ples Fealties unto the young eleted King, 144 Dominus 
Ed. «per Rex Angliz pater noſter de communi confilio & af- 


ſenſi prelatorum &r comitum, nec non Communitatum totins | 


regni preditti,ſpontanea voluntate amovit ſe a regimine dilil 
Regnz volens & concedens quod nos tanquam ipſiiu bares, & 
primogenitus regni gubernationem aſſumamu, nolq, ipfius) a- 


walſ. 328. 


tris noſlri beniplacito in hac parte, de conſilio & adviſamen= | 
to &c. ſuſcepimus, difti Regns & frdelitates accepimus ut eſt | 


moris &c. We are willing and ſhall be always ready to ad- 
miniſter full Right to all Complaints of poor and rich, in 
our Court of Juſtice. 
pus "Fuſs the diveſted King, in the name Totius Communitatis, 'as 
follows : I z»if;am Truſſel in the name of all the men 1n the 
Land of England, and of all the Parliament Procurator,I re- 
ſign to thee Edward the Hom age that was made to thee 
ſometimes, and from this rime forward, now following,l 
defie thee, and prive thee of all Royal Power, and I ſhall 
Parl. at never be ten4ent to thee for King,afrer this time. Ir was 
Welt. 15. gecreed in Parliament, his Son Edward ſhould be cleGed 
Jan. 1325: and crown'd, and that his Father declared himſelf unfit to 
govertyfor the following Reaſons. . 1. Be- 


been made by Patent or Commiſſion (and of perſons ordi- | 


Sir #illiam Truſſel Procurator of the Parliament, ſpake to | 
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1, Becauſe he ſuffe. ed himſelf to be Go- 
verned by .Evil Coun el to the dammage 
of holy Church and his own diſhonor, and 
for that he would not receive advice of rhe 
Great Councel of his Realm, or autfer any 
amends to be made for Injuries done, or 


' wrong ſuſtain'd. 


2. By the Influence and Inſtance of the 
ſame his Evil C:ouncel he acted to the great 
injury of the Realm, by Committing Out=- 
rages and other Inconvenient undue and 
illegal practices. 

3. By male Adminiſtration he had loſt 
the Realm of Scotland, and Lands and Ter- 
ritories in G-ſcoyne and [relana, left in peace 
to him by his Father. ; | 

4. By Cruel Uſage and Evil Councel he 
Impriſuned the Perſons of the Religious, and 
put to ſhameful Death, Baniſhed, Impri- 
ſoned, and Difinherited divers Noble and 
Conſiderable Perſons of the Ringdom. 

5. For the Covetous deſire he had to 
profit himſelf, by Evil Councel he ſuffered 
Juſtice to be delayed and perverted con= 
trary to his Oath at his Coronation, the 
which he was bound to keep and perform. 

6. He put his Kingdom into Wars fot 
the Deſtruction of his People to his Power, - 
and by reaſon of his Cruelty and Incor- 
rigeable diſpoſition , their is no hopes of 
amendment for his People, Et ideo cintts 
cenſuerunt Kegem indignum Diad:mate, & 
id:o deponendam. 

Richard the Second before elected in vita 5g 


patrus & homage ſworn, and after defigh- 151, 


cd by the laſt will of his Father, and ad- 
K mitted 


\ mitted to the Crown by the Conſent and 
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ſiffrage of the People, after 21. Years 
of Various and Unconſtant Reign , ſome- 
times gratifying the People in commanding 
the obſervation of their Laws, and outed 
Evil and Wicked Miniſters of State, other- 
whules aCted by rhe Ill Impreſſions were made 
upon him by pernicious Councels , ſuffer- 
ing his People to be diſturb'd and aggrieved, 
under all the ill practices and deſigns of 
a Corrupt and Licentious Adminiſtration, 
was at laſt conſenting to reſign his King- 
dom , the which he did in the following 
form, his depoſition was conſented too and 
Confirmed by Parliament : And Henry Duke 
of Lancaſter elected, and by the ſame Pow- 
er declared King the beſt Argument for his 
title, and the greateſt inducements proba- 
bly ro the Peoples choice, in this or form- 
er Preſidents was the ſecurity of Property 


' and Freedom, which only has irs being and 


Ret. Parl. 
1.H, 4. n. 
20, 


preſervation in the continuance of the Mo- 

narchy. 
| Richard the Second having in purſuance 
of his promiſe, reſolved to exhonerate him- 
ſelf of the Burthen of his Government, #n 
ſana libertate exiſtens promiſit domino Thome 
Archiepiſcopo Cantuarienſi, ſe velle Cedere & 
renuntiare Corone Anglis © Francie, & ſus 
Regia Majeftate, ex cauſis per ipſum Regern 
ibidem pro ſua mnhabilitate, & infuſſicientia 
confeſſatis, & hoc meliori modo & forma qui- 
bus faccre poterat, prout &c. Diftu rex 
accerſitis ad eum omnibus ibidem prefentibas 
h. lari vultu dixit publice coram illis quod pa- 
ral erat ad renuntiationem faciendars, & ad 
Tenun- 
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renunciandum & ſedandum , ſecundum pro- 
miſſtonem per eun ut premittitur fallum, & 
ſedulum ſequentem diſtintte perlegit & ſub- 
ſcripſit manu ſus propria. In nomine Domini 
ego Richardus Dei-gratia &c. l:gios homines 
meos quoſcynq; Eccleſiaſticos wel ſeculares quo= 
eunq; nomine cenſeantur, cujuſcunque dignita- 
tis, gradus ſtatus vel conditionis exiitunt aju- 
ramento fidelitatis, © homagii, & alits qui- 
buſcunq; mihi fattis, omniaq; vincula legeantic, 
& Regale, ac dominis quibnus obligati mihi fuc- 
rint, vel ſint, wel alias quomods libet aitrifts, 
abſolvo, & eos & heredes ipſorum, & ſnoceſ- 
ſores in perpetuum ab eiſdem obligationibns & 
Juramentis, & aliis quiduſcanq; libero relaxs 
ac quicto, & liber's ſolutos & quietos, © im- 
munes quatenty ad perſonam meam attin-t , 
d:mitto, ad ej} ettum omnem juris qui ex pre- 
miſſis ſequi poterit , ſeu al:quo premiſſoram , 
omniq, regie dignitats & majeſtat: & Corone 
nec non dominio & pote(t ati dittorum regnorum, 
& dominii, aliiſq; dominiis & peſſ:ſſronibus 
meis ſeu mihi quomodo livet pertinentibus, (cu 
Com petentibus quibuCunque quIcunque nomine 
cen/eantur, infra reena © dominia preditta 
vl aliter ub: libet conſtitutis omniq; juri & 
colors juris ac titul» poſſ-ſſt ni © dominio, que 
nnquam habui , habeo (en quov!s mod?) hab re 
potero in eiſdem (cx cornum aliquo, vel ad:a 
enm ſuis juribus © prtinentiis Wniverlis (ou 
dependentibus qualitereungq; ab oiſdem vl c0- 
rum al:ﬀquo nec non reg1min: & onbernationt in 
dictorum regnorum © dominorum hiujuſm- ds G 
corum adminiſtrationi, omnibusq; © omnimno- 
dis mera © mixto Imperio, ac juriſd ion: 1» 
eiſd:m Regnis ON aomnits, m1 Competent i914: 
K 2 L 
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vl competituris, nominiq; & honori & Cel- 
ſitudin! Regie, pure, ſponte, ſimpliciter, & 
abſolute melioribus modo wia & forma quibus 
pottero in his ſcriptis, renuntio & in totiam 
reſigno, acre ac verbo dimitto, & eiſdem cedo 
& ab eiſdem receds in perpetunum>ſalvis ſuc- 
cefſoribus meis ve ihus Anglie in 'regnis & 
dominiis @ cetoris omnibgs promiſſis in perpe- 
tunum, juribus in eiſd:m ſexs eorum aliquo com- 
pRoens. ah vil comptityris quibuſcunque, megz 
ad regimen & gubcrnationem diftorum, reg- 
norum © dommorum cum ſuis pertinentiis u- 
niverſis fatecr. recognoſco, reputo & veraciter 
ex corta ſcient'a jua;co, fuſe & efſe mſuſſici- 
entem prnitus & innutilem, ac propter mea de- 
merita n-toria, non immcrito d!poncndam & 
juro ad hac Sanita Des Evanrelia, per me 
cov poraliter rafta quod nunquam premiſſis, re- 
ſronationt , renanciationt , dimiſſiont, & ceſſto- 
ni contraveniam ſeu quimodo libet Impugnabo 
fatto wel werbo per me vil ptr alium, vel per 
al'os ſeu contrav-niri vil impugnari permits 
ram, quantum in me et publice wel occulie 
ſed eaſdem renunciationem, reſignationem di- 
miſſtonem C ceſſion:m in perpetuum rat as © gra- 
tas habebs & firmiter tenebo © obſervabo mn 
toro & omni ſni parte, ſicut Deus me adjuvet 
& hec ſantta Dei Evangelia, Aﬀterwards hc 


deliver'd his Signet Ring to Henry Duke of 


Lancaſter with this aſſurance thar if it was 
In his power the ſaid Duke ſhould ſuccecd 
him in the Government. | 
The ſaid Duke being elefted by the Peo- 
ple, that he might not be ſuppoſed to be 
altogether without pretence of title, he 
advcntured to vindicate and aſlert his'right 
| in 
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in this form viz. In the name of the Fa- 
ther Son and Holy Ghoſt, 1 Henry of Lan- 
caſter challenge this Realm of En,land and 
the Crown, withal the Members and ap- 
purtenances for that I am deſcended by 
right line of the Blood, coming from the 
good Lord King Hezry the 3d. and through 
that right that God of his Grace hath ſent 
me, with the help of my Kinn and of my 
Friends, to recover jt, the which Realm 
was on point to be undone for default of 
Governance, and the undoing of the good 
Laws, poſt quam quid:m viidication:m & 
clamium tam domin: ſpirituals 8&C. & ous- 
nes ſtatus ibidems preſentes ſingullatim & com- 
muniter interrogati quid de ulla vindicatine & 
clamo ſcnticbant , iid m ſtatus cum toto po- 
paulo abſq; quocung; dijjicultate vel mora ut dux 
prefatus ſuper cos reguaret cinſenſcrunt, 

He then calling a Parliament with more 
than the accuſtomed expedition, inſerted 
this following clauſe into their ſummons 
leaſt he might ve ſuſpected ar his entrance 
to have incroach'd upon their priviledges, 
Luantum antem ad abbreviationem, afſi;na- 
tzonis diet Parliaments preditti, fuerat pro parte 
regis proteſtatio talus fatta, viz. quod non 
erat intentions ſue, ut ſtatibus reom (ſus 
prejudicium offerctur, exinde nec quod hoc !r a- 
ttetur de cetcro in exemplum, quinn'uso quod 
abbreviatio illa ficbat tantummods pro comms- 
do & atilitate regu ſui & ſpicialit.r, ut quo- 
rumcunq; legeorum ſuorum parcatur Lb ri- 
bus, & expenſis quodg; ſup: Grav 1minibas 

opalt celere poſſit remed/um aavih ri, 

Willielmus Thirning damin:g formam (cn. 
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tentis depofitionis Richardi notificavit , ac 
plenius acclaravit , & ſtatum homagium & 
fidelitatem eidem Richardo naper Regs, nt 
premutitur fattum reſignavit & redaidit. His 
Depoſition was in this form following. 

Nos proceres regni ſpirituales & temporales 
& ejuſdem Regni commitates omnes ſtatus cjuſ- 
dem regns repreſentantes, commiſſaris ad infra 
ſcripta ſpecraliter deputati , pro tribunalt ſe- 
dentes, ittcratis perinris mulriplicibus, crade- 
litate, aliiſq; quam pluribus criminibus, ditts 
Richardi c:rca regimen [unm in diftis regnis, ac 
dominio ſupradittis, pro tempore ſui regiminis 
commiſiis & perpetratis, ac corum diltis ſta- 
tibus palam & publice propoſitis exhibitis & 
recitatis, que adeo fucrant & ſunt _ n0- 
toria &F manifcſta & famoſa quod nulla po- 
terant nec poſſunt tergiverſatione celari., nec 
non confeſſion? predifti Richardi, recognoſcentss 
& reputantis & weraciter ex cert4 ſcientia 
ſua judicantis, ſe fuiſſe & efſe inſufficientem 
penitus & mutilem ad legimen & guberna- 
tionem regnorum & dominut prediftorum & 
pertinentium eorundem ac proptcr ſua demerita 
notoria non immerito deponendum, per ipſum 
Richardum prizs emiſſa ac de wvoluntate & 
mandato ſuis corum aittis ſtatibus publicata 
ei/q; expoſita & notificata in val;ari ,, pre- 
habito ſuper his © omnibus in ifto nz otio re- 
citatis, corum ſtatibus antedifts, & nobis in 
deliberatione dilizenti vice nomine @ autho- 
ritate nob;s in hoc } mary commiſſa, iÞ/um Ri- 
chardum ex abundanti; I ad cautelam, ad 
regimen & pubcernationem dittorum regnorum 
aominii juriumg; & pertinentium eorundem , 
faife: & effe inatilem & inhabil:m, in[wtficien- 
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rem pennitus & indignum, ac propter premiſſa 
ut. corum pretextn, ab omni dignitate & hong- 
re regijs fi quid dignitatis & honoris bujuſ- 
mod: in co pheniies BY merito deponenduns 
pronuntiamus decernimus & d:claramus, & 
ipſum ſomili Cantela deponimns, per noſtram 
definitroam ſenten'iam in his ſcriptis, omnibus 
& ceteris hominibus diftorum regnorum, & 
dominii & aliorum locorum ditta regna 
ac dominium ſpctantium , [ubditis & ligers 
ſuis quibuicunque inhibentes expreſie , ne quiſ- 
quam ipſorum d: Ceatcro prefato Richardo tan- 
quam regi vel domino, regnorum aut dominii pre- 
Adiftorym parct quomodo libet wel intendat. And 
afhixt theſe following, being part of theſe 
articles exhibited and alledged to juſtify 
their conſent, to admit his reſignation, and 
foregoing depoſition. 

I. That he had waſted the Goods and 
Revennues of the Crown by profuſe and 
extravagant gifts, and alienations, to per- 
ſons, nor worthy, nor well deſerving; and 
brought himſelf into a neceſſitous Conditi- 
on, whereby, he became burthenſome to his 
People. 

2. That his Judges were through Terror 
enforced, to deliver their opinions privatly 
in order to the Gratifving, and ſerving his 
arbitrary purpoſes Contrary to Law, and 
the Dictates of a free Conſcience. 

3. That he had Incurd the manifeſt ſin 
of perjury, by leveying. force againſt his 
People, Contrary to their freedom , merit 
and expectation, and committed other out- 
rages in that Unnatural War by his Officers 
and Army, 

K 4 4. That 
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4. That Contrary to his charters of par- 
don, he put ſome of his Nobility to death 
TN of ot Bikoes, exacter 
fines and amercements, 4: novo, or other-— 
wiſe denied the benefit and aliowance of 
the ſame, | 

5. That he had veſted ſome Perſons with 
a Parliamencary Power indiſtruction of the 
priviledg of Parliaments , and Cauſed the 
Parliament Rolls ro be raſed and altered 
to ſerve his purpoles. 

6. Thar againſt the Laws and Uſage of 
| the Nation, he denied the Dake of Lan- 
caſt<r Juitice, upon his bill of uimpcachment 
againit the Daks of Norfolk 

7. Thar without Caulſt and againſt Law 
and his Oath, he baniſhed the Dake of Lan- 
calt.r tor Ten vears. | 

8. Thar Contrary to the Laws and his 
Oath, he made vndue, and arbitrary Elctt- 
jon of Sheriffs, to ſerve in that Office for 
the Nation, of ſuch' as were Corrupted to 
ſerve his ends. 

9. Thar he forfeited his pmblick faith to 
the Nation in the non-payment of moneys, 
He had borrowed, in the violation of his 

romiſe and accord. | | 

10. That though he migkt out of his pe- 
culiar Revenues ſupport the ordinary ex- 
pences of the Crown, yet by Jarge Dona- 
tives and Profuſion, he nor only conſumed 
and waltcd thoſe, but involved him elf in 
debts; though moreover he had extorred 
greater ſupplyes of money than any of all 
hispredeceſſ re, 

Is, That he made his Will his Law, that 

he 
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he Clamed the ſole and abſolute Power to 
make, alter, or abrogate Laws, and accor- 
ding to his arbitrary pleaſure, he diſtribu- 
red Juftice to the People. 

T2. That he unduly procured an A& of 
Parliament to enable him,” #t poſſet adeo 
eſſe Iiber , ſicut aliquis progenitorum ſuorum 
exſtitit ante illum, by Color whereof, he 
aggrieved his People, contravening ſeveral 
Acts of-Parliament that were in force, and 
unrepeald. - | 

I3. That he continued the Sheriffs in 
their Offices, to Gratify his own deſign 
ſome Two, Three or Four years, contrary 
to, andy againit the expreſs words of the 
Statute. 

I4. That though the Elections of Mem- 
bers to Parliament, ought to be free and 
unprelimitted; yet he Cauſed Sheriffs to 
return, perſons of his own particular nomi- 
nation only, and which he was able by bribes, ' 
threats, or flartery, to encline and diſpoſe, 
to a complyance- with his extravagant and 
avaritious purpoſes, ( and more particularly. 
for the Tax on Wool,) whereas they ought 
to have freedom to propoſe their Greivan= 
ces, and to provide fit remedies to them in 
all occaſions by- their own voluntary Act- 
ings. 

: 5. That he impoſed an Oath upon the 
Sheriffs that they ſhould obey all his Com- 
mands, under the Great or Privy Seal, and 
that he, his Deputies and Subſtitutes, ſhould 
Impriſon all, or any perſons that ſhould by 
private or publick Conference, call ſuch his 
Actings into diſpute or cenſure, untill his 

| farther 


( 154) 
farther pleaſure Contrary to Magna Charta 
and his Oath. 

16, That his Counſellors and Juſtices 
were ſo frequently overaw'd and diſcoura- 
ged, that they durſt not adviſe, what in a 
good conſcience they knew was neceſlary 
for the good Eſtate of the Kingdom. 

17. That he Carried forth of the king- 
dom the Regalis Corons, the laſt and ſureſt 
truſt of the Crown, with out Ct Fent of 
Parliament, and Raced and Conceld the 
Rolls and Records that Concern'd th: Go- 
vernment out of an Evill purpoſe and in- 
TENT, 

x18. That he was variable and inconſtant 
in his ACtions. ſo mutable and inconſtant 
to his Oaths and promiſas, both at home 
and abroad, that he was Cenſured by all 
the World a perfidious perſon to his own 
Infamy , and the Nations Detriment and 


* Scandal. 


19. That he Challenged an abſolute Ju- 
riſdiction and Property, over the Lives, 
Eftates and Libertys of his People, Contra- 
ry to all Law and Cuſtom. 

20. That Contrary to Magna Charta, he 
Commanded Martial Law to be executed 
in Civil matters and would have Clames 
defended, by battle, in unuſual and une- 
qual Caſes, by perſons ufſutable in Age or 
Power. 

21, That he impoſed Unuſual and Ale- 
gal Oaths, which he exaCtted the perfor- 
mance of under panaltys, and made the 
People enter into obligation to obſerve the 

| ſame, 
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| ame againſt all Liberty; Right and Ju- 
ſtice. » 


22* That he Endevyored to Enflave the 
Nation after his death, by obliging the Suc- 
cefſor, or in his defaulr, Legatees by his laſh 
Will deputed, to whom he bequethed moſt 
part of his Eſtate, that they ſhould enforce 
the Execution of ſeveral Acts of Parliament, 
unduly and by' force obtained againſt the 


' Known Laws and Libertys of the People. 


23. Thar he forejudg'd the Dxke of Lan- 
caſter, and forbid any Man to petition or 
Interceed for him, againſt Juſtice, Mercy 
and his Oath at Coronation, 

24. That he leveyed an uncuftomed 
force, in an unuſual manner , which com- 
mitted much violence and outrage upon his 
people, without being prevailed upon by the 
Petitions and Remonſtrances of the King- 
dom for redreſs; and by that means gave 
the Nation a juſt cauſe of Uproar and Com- 
motion. 

The beſt pollicy that Kings can uſe to per- 
petuate their Thrones to them and their po- 
ſterity, is to govern their Subjects fo as may 
win their Hearts and Aﬀections, and not to 
exerciſe Prerogative beyond the bounds of 
Law; this being a moſt certain experienced 
Rule, which Ar:fotle gives. There are two 
inteſtine Cauſes moſt perilous, and frequent 
of all others, by which a King is loſt uſually 
and ſubverted. Firſt, if the Nobles and 
People diſſent from the King himſelf. Se- 
condly , if Kings will Raign Tyrannically , 
and Uſurp a greater Domination or Prero- 
gative, than the Laws of their Kingdoms 

give 


Stamford, 
Petition, 
Cap. 22, 
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give them. But aſſuredly a Kingdom is pre- 
ſerved by contrary remedies, eſpecially by 
a moderate , kind and temperate form of 
Government, for by how much the more 
moderate the King ſhall be, and contented 


with ſmaller and fewer Prerogatives, by ſo ' 


much the more laſting ſhall his Kingdom 
neceſſarily be; for by this means it receeds 
further from the Domination of a Tyrant, 
and comes nearer to the equality of Man- 
kind, and humanity of Life, and is leſs en- 
vied of his Subjects, &c. Rex dicitar a bene 
regendo, non a regnando, Tyraunus dum popu- 
lum ſibi creditur, viol:nta opprimit domnati- 
one : ſecuritas ſecuritate mutua paciſcenda eff , 
errat enim ſiquis exiſt imat tutum eſic regem, 
abi mihil 4 rege tutum eſt, unum eſt enim 1nex= 
pugnabile munimentum, amor Civ'um. 

We need not wonder if the ſum of their 


grievances riſe ſo high, and the accaunt 


grew ſo immence, the methods were preclu- 
ded, and the intercourſe diſappointed that 
ſhould have begot a better underſtanding 
betwixt King and Pcople, the Source of all 
the injuries , both particular and general , 
ariſe from this one Cauſe mentioned in the 
two laſt Articles; the King was alienated 
and perverted from giving entertainment to 
the Petitions of his People. Petition is all 
the remedy a Subjet hath againſt the King, 


when he Acts (or any by his authority ) _ 


beyond the order of his Laws. Tis called 
the Subjects Petition of Right , becauſe of 
the Right the Subject hath againſt the King, 
by this way of addreſe, by order of his Laws 
both in and out of Parliament, *Tis a Lt- 

berty 
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berty belonging, and due unto the Subject, ac; (C%: 
both by his agne Charta, and afſured by C. 29. 
Oath ar Coronation; 'tis atteſted by Act of 94th _ 
Parliament,that the King is byOath and Con- \, 55 
ſcience to hear and remedy grievances bY Part. 6. 
Law, upon the complaint of his People. Proc, 12. 
It is the only ſuitable and reſpectful ap- F< 
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plication from all ſtates and conditions of 
perſons in ſubordination ; and gives the 
higheſt approbation and allowance to Pre- 
rogative imaginable , whether we reſpect 


the perſon 4 quo, or the other ad quem 1t 1s 


directed. ; 

I. In the expreſs or implyed acknow- 
ledgment of his Power, to whom they ſo 
addreſs, Who is allowed can, and of his 
goodneſs and clemency will; anſwer their 
humble ſupplicarions. 

2. In the Confetlron of his Picty and Ju- 
ſtice (the two chief and infallible ſuppor- 
ters of the Throne ) from whoſe alone Di- 
vine and Impartial dilt.1burion they acknow- 
ledge themiclves ſecure from violence and 
wrong. 

3. In the magnifying and confefling his 
intereſted care, to whom alone, as Pater pa- 
tris, and Conſervator p:pali they appeal, and 
modeſtly mind him ot his Covenants and 
their hopes. 

4. In the manifeſtation of their own inſuf- 
ficiency and impotency, by their reſignation 
and acquieſcence in his Soveraign Power 
for remedy. 

5. Inthe conſerving and maintaining ſuch 
a reciprocal intelligence , that by this way 
of dutiful Communicartion,thcy are Sentinels 

and 
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and Spies on all occafions, having obſerved 
to preſent the dangers of the Nation , and 
again ro receive in anſwer, ſuch diſpatches 
as may inable them to be ready to ſerve the 
Government in all emergencies. 

6. In the prevention of all ſurpriſe upon 
the King, by partial and ſelf-intereſted men, 
that may for private reſpects and deſigns , 
really influence the Monarch to a general 
prejudice. | 

7. Becauſe by this humble way of pre- 
ſenting themſelves by ſupplication unto their 
King, they act ſuitable to all the com- 
mands given and allowed by Divine and 
humane powers. 

If the publick benefit and conveniency 
will nocincline, yet I wiſh the puniſhments 
inflicted on the Gain-ſayers, and Oppoſers 
of this mutual, reciprocal, beneficial and 
good underſtanding between the King and 
People, may deter all perſons from diſcoun- 
renancing ſuch neceflary and dutiful corre- 
ſpondence. The Articles againſt the Spen- 
Ccers, inter alia, were, for that they would 
not ſuffer the Kings Grandees, nor good 
Counſellours to come near unto the King , 
and to adviſe him. 2. Forgiving evil Coun- 
ſel that the King ſhould not anſwer the Pe- 
titions of his Grandees and others, but ac- 
cording to their pleaſures. 3. For putting 
out good, and putting in ill Minifters of 
State in their places, as Sheriffs, Juſtices, &c. 
for adviſing to raiſe force againſt the Tenor 
of Magna Charta. 


Extrs 
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d Extra Parliamentiam nulla petitio ef grata Cook 4: 
d licet neceſſaria in Parliamento nulla petitio eff Inſt, 11, 
ES ingrata fi neceſiar1a, 

1E Amongſt the many Articles againſt the Herb.aif, 
out great Cardinal Woolſey, this wes not in- H- 8. Fo. 
mn {| conſiderable, that he hindred the Kings 37 ©*37. 
nz Liedges to ſue tro him by petition direCt- 

Sz ly and indirectly, | 

al The miſerable Conſequences that Enfied Speed 6554 
the denial of the perition of the Peares a- 

e- | gainſt Gazeſtoy are legible in a moſt Deplo- 

Air rable Inftance. 

N- But teaſt ſome too zealous in Defence, 

nd | of the wickedneſs of the Late Rebellion 

ſhould, from the two latt preſidents, pre- 

cy tend a Vindication of the Horrid Treaſon 

its | perpetrated by the late Rump or JunCto, 

rs | for Parliament in no manner of acceptati- 

nd | on were they at that time; on the ſacred 

nd | perſon. of the lare King let them rake the 


an- | following reaſons by way of antidote: and 
re- | note the difference. 
n- x. Becauſe in the Parliament immediatly , zz. ,1 


ald | ſacceeding the depoſition of King Richard the n, 49. 
od | Commons did diſclame im all Right belong- = 
g, ing unto them, and did confels that the 

in- | judicature and judgments of Parliament 

Pe- | belonged ro the King and Lords. 

AC- 2. Becauſe the Commons are no Judges 

ing | of the Nobillity, neither in nor out of Par- 

of | liament much leſs of the Majelty of England, 
7c. | Prince Edward in anno 1260, as only Heir 

nor | apparent to the Crown, appeald from the 
Judgment of Lords as not his Peers. Bur 

the like priviledg was not Allowed or pre- 

trs | tended by Earl John ( afterwards King ) 
{who 
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who was ſentenc'd by the Lords demernuiſc 
Regnum for attempting ſometiiing in preju- | 
dice of his Brother Richard the firſt : nor 
yer to their Uncles : GloFFer, Richard the 


2d. and Sommerſet, Edward the 6th, 

3. Our Law Books Generally inſolve, the | © 

King hath no Peeres in his own Realm, | * 

Brartou.lib: Cap: 8. Fleta. lib: 1. Cap. F. y 

Stamſo: lib: 3. Cp. 1: F. 15. 3. n 

— 4. Rex non poteris ſecundum l:yems in lite : 

i. 411. are, Coram judice ſu", agendo, vel reſpmadendo 2 

29, Ed.t. pr Diyniiatem natural:wm. The,Kings of " 
England, ex preheminantia ſtatus ſwe Regie 

drgnutatis , non d:bent v:ſpondere , Coram 4 

aliquo judice, ſup-r juribus ſuss in regno. Þ' 

5. Becauſe multirude of Statutes'dictate y 

the King to be only ſupream head, both of Y 

the Church and Realm of England, both of | *' 

which, recogniſe no ſuperior under God, cl 

| bur the King only. =P M 

6. Though Articles were drawn and ex- |} © 

hibited they were rather to Teſtify why al 

they accepted their reſignations, then any | *'* 

ways offered as a Charg to which they were |} ”' 

to anſwer, as it were on Tryal, in order | © 

to Execution. | by 

| 7. Even after Deprivation or Reſignation, ff 

In Par} they acknowledged ſome remaines of Roy- Ec] 

1225.Ed.z alty in them, as may appear by their ſur- hes 


rendring up their homage, and by the pu- 
niſhment of Mortimer in Treaſon, for the | >® 


death of Edward the 2d, rhe 

8. Their depoſition was authoriſed by eq 
the Legiſlative Power in its fulleſt accep- ws 
tation ( not by the judiciall ) Conſented to Dy 


by both Houſes, and ratifyed by the Kings 
Fiat and Aſlent, 6. Both 


w TR & 
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9. Both Lords and Commons unanimqus- 
ly agreed in the reſigning of their! ' Romage 


and acceptance of, the Cclion 


to. Neither of theſe Kings't had ay vio- Y' 


lerce offered to their perſons'by both, or 
cither Houſes of Parliament, nor were by 
any Inſtrument endeavored to, be Depoſed 
or Deprived of their Royalty anf Power. 
until they had from their own” allowarice 
and Conſent, Diveſted themfelves/ of their ]. 
Authority, Publiſhed their inability ani * 
waved the Government. 


f'J wc 'C\ 


Henry the 4b. pretended more tin Steed 746, 


a Good many Titles, the refignation of his 
predecetlor, an obſcure Tile by aifcenr, thofe 
he whiſpered at home, but to all Forfeign 


Statcs he inſiſted on his Clame by proteſta-' "” 


tion, to be by the unitcd Conſent and Ele- 
(tion of the Parliament or people m his own 
only perſon, and'in this form in Parltamehe 
c xpretſes it, as Coming from the Blogd Roy- 
all from King Henrv. And throtgh the, : 
right that God of his grace hath (ht 'me: 
with the help of my Kinn and of” my Freitids ,, 
to regain the fame which was in | oint to 
be undon far want of go00d Governmentandge?; 


Due Juttice, and after by Parliament inrails - TE 


£ 


ed the Crown upon his iſſue Male. 
Henry the 5th, could not pretend a fil- 
ter larger right and title then, whit was 
gotten by tlie poſſeſſion of his Father; and 
the conſent of Parliament by which'he ſwax- 
cd the Scepter diitirig the two ſhort Conti- 
nuance of his victorious and renowned Reign, 
Dying he will'4 the'Crown wtitoThis bro - 
her His Son'( after 'Henry "the '6rB;- 
L G: 1 '-being 


Speed 807. 


LAKE 
-being then a. tender Infant, But that'Dona- 


tion by General diſſike was approved. And 


Obſery, .the Conſequence of ſuch a preſidegr appre- 
.hended: .dangerous, which would have 
\brought the Title to the Crown to have 
;been. kerle better than Adoprive, a thing 
utterly diſallowed being againſt the known 
-and certaine Rule of inheritance and di{- 

Obſery, '©&af » OT, the Popular EleCtion , ' yet ſuch 

* ;js the fate of Kings that theſe Titles of 
the laſt three, that were {o fairly eſta- 
-bliſhed and aſſured ro them by Parliament, 
- at the entry of the next Monarch were all 
.Cal'd in. queſtion, and by the ſame autho- 

rEd.4: rity declared to be void, and by in- 
v.9.19.&c trufion for which they and the Heirs of 
their Bodys are utterly diſinabled, as un- 
; worthy to enjoy any inheritance Eſtate or 


Profit, within the Realm of England or Do- | 


minions of the ſame for ever. 
Wefing - The Parliament ſummoned by King Heyry 
Hiſt. Anzl. the 5th. mer after his Death for the eſtabliſh- 
p 459- -ing Henry the 6h. his Succeſſor, and making 
os: other needful proviſions for the Nations wel- 
Daxiel 185 fare, Parliaments have not always been Di(- 
9Ed.4 c.2/ ſolved by the Death or Depoſition of former 
1E4.4c.t Kings, but that their ACtings have been e- 
_ ſteemed valid, as may appear in King fo/», 
- Ef. I. £4. 2.;Rich. 2. H. 6. Ed. 4. And thoſe 
;, perſons elected and admitted to the Govern- 
- ment by their Vote and Sutfrage, have rarely 
. beenadjudged to come. in by Illegal Uſurpa- 
tion. /, Henry 4. 5. and 6th, were declared 1n- 
_.... . deed, (though not. of right Kings of England 
©, Succeſſively, Becauſe the Laws and other 
- Judicial Afts in the Courts of Juſtice, = = 
$ 


Lo] 
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As of the Parliaments, and Courts them- 
ſelyes which do.concinve, not of the Ulurping 
Kings that made them. | 

Edward the 4th. affumed the Royal power 
not withour rhe beſt of Titles to wit by 
right of inhericance and Act of Parl ament. In 
purſuance of an agreement hetwixt Hepry 
the 6th then King ; Richard Duke of York, 
his father and him'elf having alſo the Electi- 
on of.the Nobility and Canſent of the Com- 
mons in the 'Field which got him the poſ- 
ſeſſion, which he was forc'd once again to 
quit , overpowered in forces by the then 
potent Earl of Warwick, who afſured by 
intail the Crown unto the Heirs of the Duxe 
of Clarence, But after the Death of Zevry 
the 6rb. ( who had played Rex a ſecond 


I time in that Interval tor only $ix months ) 


by the favor.of the People and the aſſent of 


Parhamenr, he was revelted in.the Lhrane. 


And the tranſaction againft R:chgrd the 24. 


1 made in the 1. of H-ary the qih. were aft- ie. Par). 
J ter in rhe firit of Edvard the 44. repeald. 1 E4, 4. 
The as of one being always adjudged to 9. 8. 


be in force until annulled or repeald by a 
fubſequent Pari.ament, and the ſame Parlia- 
ment knowing certainly and without doubt 
or ambigu'ty, the Right ard Title of Ed- 
ward the 4tb. to be by Gods Law, Mans 
Law, the Law of Nature, onght to be their 
Lord and King and that he was ſoifrom his 
Fathers Death, therefore-beſeech him, that 
by .the authority aforeſaid, (his Right and 
Title ro the Crown before ſpecified, be de- 
clared, .taken, and .accepted, and reputed 
true and right wiſe, and the ſame Right 
L 2 and . 


( 164 ) 

and Title to abide and remain upon record 
perpetually, by the ſaid advice, Afſent and 
Authority. | Fe 

Farther the ſaid Record reciteth that 
the Clame of Richard Duke of York( father 
to King Edward the 4th. ) For the Imperial 
Crown againſt King Henry the 6th. aſter 
he had Reigned 28 years was by both par- 
tys ſubmitted by appeal unto the diſpoſition 
of the Parhament, (rhe Lords being ardered 
to deliver their opinions on that debate freely 
without hazard or danger of Impeachment ) 
who determined and decreed: the Right 
was in the Dake, yet Continued the Crown 
unto the King during his life, on Conditi- 
on of good Abearance towards the Dzhke, 
and in Caſe of death or breach of accord 
the Dwke was to poſſeſs it: King Henry af. 
ter violating the agreement, and procuring 
the Death of rhe ſaid Dxke, It. was by the 
Parliament Enacted that King Henry againſt 
good faith, troth, Conſcience and his honor 
brake the ſaid Convention and departed 
there from, ſo that the ſaid Edward was at 
his liberty ro Uſe the ſaid Title after the 
Death of his ſaid father. Be it therefore 
Declared by the advice and affent of the 
ſa:d authority, that the ſaid agreement, Con: 


cord and Act inall things which have been in 


any wife repugnant, to the. Right of the ſaid 
King Edward unto the Crown Royal, be 
voy'd and of none effect. And King Hen 
ry the 6th. ( His Queen ) were atraint 
ed thereupon for High Treaſon, Impr1 
fored , L epcſtd, and he at laſt murthe 

| re 
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red by the procurement of Edward the 4th. 
ro ſecure the Crown to him and his poſte- 
rity. 


that aſſembly that we Impute the variations 
and alterations of their Councels , we 
may rather admire their prevoyance and 
wiſdom, that is ſufficient to ſtear, in ſuch 


viciſſitudes. Being wiſe enough to ide. 


with power, and therefore like the times, 
to fits of diſtemper and alteration at the: 


Coming in of Every tide, did build, pull 


down, enact, and diſenact, turn and re-. 


. 
- 


Tis not to the weakneſs or inſtability, of Obſerv, 


turn the Engl Crown, from York to Lan-. 


caſter, and back again, nor can they juſtly 
be herein Cenſured-, for Councels of Men 
are: not Ordain'd to hinder Divine provi- 
dence or overrule fate, but to forcſce and 
cloſe with occafions in the moſt advantage- 
ous way for publick good, and when both 


| windes and Current are uncertain to ride 


at float, till they can diſcern the moſt com- 
modious: Haven to Winter In, 
No ſooner had Edward th 4th. pay'd his 


Rickard Duke of GloceFter ( who murthered 
Henry the 6th, with his own hand ) pro- 
cured himſelf to be made proteCtor of his 
Nephew the young King Edward the 5th. 


(who only lived long enough to be inrol- 


led in the Catalogue of the Monarchs - ) 
xho together with his brother, got into his 
Cuſtody by perjury, treachery and difhimu- 


Jation he Barbaroully affaflinated, ro makc 


away to his Clame and then to the polleili- 


on of the Throne, which was f« cio: 


* 


3 CUONDTR 


Speed g12, 


. Baker in 
debt to Nature, but his unnatural brother x & 


E xaF. Col. 


709.7109. 
K at. Parl, 


I M. R.3, 
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Obſerv. 
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enough pretended before his Parliamenr, as 
the undoubted heir and inheritor of the 
Crown, by diſcent grounded on the Laws 
of God and Nature, and the ancient Laws 
and Laudable Cuſtomes of the Realm, and 
for farther Caution as his ſureſt Clame 
added the Title of lawful Eleftion. By the 
Eſtates in Parldment, who declared him 
their lawful King by ſuccefſion and eleQi- 
on, and by the ſame power Entayled the 
Crown apo the lffue of his Body and de- 


clared his Sonn Prince Edward heir appa- 


rent, by which power G:orge Duke of Cla- 
refce was difabled to Clame or inherit the 
Royal Sceprer. 

Thus were theſe broken Titles ſawdered, 
and endeavored only to be ſupported by the 
act of Parliament, and thus from the na- 
rural propenſity of the People, the genious 
of rhe Nation and the Necefſlity to Coun- 
tenance and ſipport their Eſtabliſhed Laws, 
they did ſubmit ro and ſupport the Monar- 
chy. And even the leaſt preterices of a 
Right were either atlowed or made ſuffici- 
Ent. 

From the former and the next enſuin 

prelident one Would almolt conclude with 
the faying of Phillip the Hurty, that King: 
dos only-belong ro them. thar can get 
thefm: Though the hext poſſeiſ6r Henry the 
7th. had the ackriowledgment' of a fix fold 
Tirle from the Pope, viz. of Ihheiirance of 
War, of efpowſalls of EleCtin, of gift by 
Parliament, of pontifical benedition, yet 
'tis poſſible that of Eledtion and Parltament 
carried the firongeſt Evidence, Nis Titfe 
follows. fobn 
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?ohn of Gant Duke of Lancaſter had by Cov. 4? 
Katherin Swinford before Marriage fotr I P/-35.37 
legitimate Children. '' Henry, oh Bean a 
(after Duke of Sommerſer) Thomas and Poan, 
in the 20th, of Richard the [FEhfd, he” bY 
Att of Parliament, makes them'Lepitimate 
in, the form following. Rex &' Ch 

| Nebil.bu virts, To 


jp tam. pz [va wam temporalia, atque 
14. 


adalig @ nobi 
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”: *- was San to Edward Haddam Earl of Rich- 
mond and Margaret his Wife, daughter and 
heir of the above mentioned, Fohn Beufort 

Obſerv. Duke 'of Sommerſet. Though he diſcended 
from this Corrupted and reſtrained. original, 
he clamed the. Crown ; and had it intayled 
upon, him by att. of Parliament, without 

Glancing at the Title by his eſpowſals-with 

, the. Princeſs EL:246:th, Daighter and Heir 

9 £4 4.6.2 ©OBing Edwarathe 4th, coming in by Elefti> 
ON," Heng ſelcome,, or, ever. adjudged an . 
illegal-Uſu-patian jn any Parliament: © 

25, H.8, hn the, R ign of King Henry the 8th. the 

" Farhalhen.. Ja not only Authoriſe.the, di- 

2.28, Varces.of that. King, bur did baſtardife, anq 


H.38. Leginimatehs Childreni by that Tame'pow- 
 Eranddiglikewile, ImpoyerandInabfe im 
to . diipo:e,.pt the* Crown ynato or from his: 
Ghildren,, with.and under what limitations 
; 44IQY 7 , $54 351 CL, TEAS \ WEE CR7-7; 
and Couditious plea:ed him; and enacted a- 
ny. .of. his. Children aſſuming, : rhe. Crawn , 
qtherwayes. 'then' by. 'this Authority , "to 
lole their: Right and be adjudged Traitors 
ip the. Realm; wb nce it came to paſs, that 
4 


5 H.8.r, King Edward the 6h.Q1cen Mary and Queen 
t Mt. {eſ. *Eliz.ah4h.did hold. the; Crown by. Authority 


* 6-1 of Paxliament,. The ad for _baitardifing' of 
Queer, Mary was indeed repeald. : Burthar 
againft Queen Elizabeth was nor, who cla- 
med by ſertlemenr of her fathers will.then 
to be enabled by. 35. H. 8, And her Titfebe- 
ing ſ{crupled, by the faction: of the” Romife 
party produced and accalioned the ſtatyte'6f 
'3. Eliz. the 13 of her Reign, which" made'if Trea- 
| ſon, curing.the Qicens Lie and loſs of goods 
aiter her Death for any man to deny rhe 

| : 5 Au- 
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Authority of Parliament to direct, limit, ' 
or reſtrain the Crown. | 

It was made no leſs then' High Treaſon 13. Eliz; 
to affirm that the Queen, to and with the ©: 1: 
Authority of the Parliament of England, is 
not able to make Laws and Statutes of 
ſufficient force and- validity, to binde, li- 
mit, Reſtrain and Govern, all perſons their 
Rights and Titles that in any wiſe, may or 
might clame any Intereſt or aemr—ept in 
or to the Crown of England, in poſſeſſion, 
remainder, inheritance, ſucceſſion or 'other- 
wiſe howfoever. 29 

"The Parliaments of King Heyry the 8th. 
did not only nullify ſome of his Marriages 
and Ratify* others, declaring ſorhe of his 
iſſues 'Legitimate and hereditable to "the 
Crown, others not, and appoint the Queen 
If living to be proreCtor, of rhe Infant King: 
or. Qneen, rhar ſhould Inherit the Crown or 
ſuch. df the'Lords, as the King by hislaſt Will 
ſhould ay NO preſcribed ſtrict Oaths 
for every ſubject 'to rake, to maintain the 
fucceſſion of the Crown , as it was limited 
by Parliament, which oaths for any to re- 
fuſe, was made High Treaſon, or to write 
or ſpeak any thing againſt the ſucceſſion'of 
the Crown, as was thereby limited, 'and 
withall Inveſted the King with an abſolure 
Authority, by his Letters Parents under 
his ſeal, or his laſt Will in writing ſigned 
with his hand, for. lack of Ifſue"lawtully, 
begorten af his Body to give, limit, ajlign, 
appoirit or diſpoſe the Imperiat Crown of 
the Realm, to whar perſon'or perſons, and 
for ſuch Eſtate in the fame; andunderfuch 

| COr.- 
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confifoneagfhoul? p plcaſe his Majeſty, The 
Parliament promiſing by one-common con- 
ſent,, Safrtity 1 .Loye, take dread ang q- 


King, by. the, Authority. of theſs Atts ould 
. give the Crqwa unto, and wholy to, ſtick 
to-them. as. trus faithful ſubjets, Provided 
that. if any of his, Children of. Heirs, after- 
ward. did uſurp,. one. upon. © Noorgh in the, 
Croven of this Realm or Co Chal eng 
the ſaid. ial Crown , wile or in 
any other Courts, form. d; £6, or con- 
dition, then the ſame ſhauld be given, dif 
poſed, and limited Sg Khera by [ie King, 
by Vertue and Authority of Parliament. 
Thar all and fingular Poke: in any. of 
the. premiſes Cantrary to, thels Afts, arid 
all. their. Abercers, Maintainers, Facters, 
Counſellors and Aiders therein ſhall be de- 
creed. and adjudged, High. Traipars to the 
Realm, ang. that every ſuch gffence ſhall he 
ar ai a agg and taken. to. be High 
the offenders .thercin,.. their 
le ways Fc. for every ſich: fee Pals ſuffer 
ſuch, Judgment, pains of Fn d 
farfejturesaf Lands, C09 aj ang | priviſe ah." 
es. of fanctuary, as.in cafes of 1 Trealan, 
Ys nag age gs (ag 
Heirs and Children, ,apd Every ſuch. perſon 
and. perſons to whom-the Grgwii ſhould be 
mired /as, afqreſaid , and every of x y 
Heirs, for every ſuch offence We tec 
by ther, zo be, committed ſhall Joſe _ 
forfeit -as. well foch ch Right, Title ang 
Intereſt, that they may » 2h or chatteng 


it 


heads, fach; perſon. or, perſpn ek ba only, as the 


\ oF 
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itt or to the Crow of this Realm as Heirs 

by diſcent, or by Reaſon of any Gift or AR, 

done by the King for his or their advances 

ment by Aathority as aforeſtid' of by any 
manner of reanes whatſoever. And the 
ſtarure that intailed the Crown upori Queets 35: H. 8) 
Mary after the death of Edivayd the 6th. ©: *: 
hath this proviſo. That if the faid Lady At 

ry do not keep and perform ſick conditi- 


_ ons as King Henry by his Letters Patents 


or laſt Will in writing, ſhould declare and 
limit to her faid- Eſtate in the Imperial 
Crown. That the! and from hencefortlx 
the fard imperial Crown fhall be and come 
6 the Lady El:zabeth, and the Heits of Magne 
her Bolly lawfuffy begotten, in ſic the Cher, 


manner and forty, as though the faid-I —_ dy 
Muty were theii dead without atty Heirs of p,, ere. 


her body begorren; any thing in this At whes non 
the contrary notwlthitanding. Arid the concedendo 
like proviſo there is for Queen Elizabeth; —_—_- 
thar ” the do not &e.it ſhall come to ſth &c. frnationes 
Let the here obſerve that the Parliamient 7; 
have fot Aigumented only but likewiſe have r£d.3.c6.7 
Abtidged, Allayed, refutned and aboliſhed, 21.F«c.24 
ſ5tne part of the Rings Royal Power and 1 #-*-©-2- 
Prerogative upon juſt'cauſe, rhat is when it "Hs. M4 
becomes oherons, mifthieyons of dangerous petition of 
to the poor foam. to of Inconfift: "gs 
ent with the Ringdoms and Peoples peace, 3 £4 cum 
Welfare, Safer Flitttry or LING. PC's male ah 
Edward the 6th. (Whoſe Title you may obfery; 
ſee before ) was the Seventh Monarch that 1 r4.6. 
came in Infancy or minority to the Throne, 11, = 
( which can be ſaid only affets the perſon 
ofthe King ) for the wiſdom of the Crown, 


PY 7 
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reſting in the Councels of -many, 'who arc 
Equally - wiſe- whether the King be young, 
or old;; ( ſecures the Government from 
all appearance of inſufficiency ) Deſigned 
his ſucceſſor. by his Will, with the conſent 


B -of his: privy. Councel ( and with the allow- 


-ance of, ſome Proteſtant Biſhops ) to the 
_ difinheriſon of the Right pretenders form- 
crly ſubſtiruted by Authority of Parliament, 
But for; want. of ſuch a Power to corobo- 
rate his Teſtament or Bequeſt, the perſons 
prerendipg,. by the ſame , incur'd the pu- 
mſhbroegt. for, High Treaſon. 

Kiog Zame's in his ſpeech, made at Guild- 
., hal accaſion'd: by the Inſurreftion of, Sir 
Themes Wyat expreſies his Title in theſe 
words... Thar Lam the Right and True In- 
| heritorunto the Engliſh Crown. I not only 
. take all Chriſtendom to witneſs, but alſo 
| Your: Atts of. Parliament confirming the 


From: all theſe preſidents 'tis manifeſt that 


p -it, was the opinion that the Parliamentary 


' Power-was che | beſt, and ſafeſt expedient , 
ro make. their polleſſions and enjoyments 
. * Right and; Lawful, which was farther Im- 


- ployed, not only to compremiſe, all diffe- 


'- rence, between competitors, to regulate 


and adjuſt all miftaks in Clame or Title, 
_ even to Legitimate both things.,and 
perſons, and ever in ſpite of what ever 
_ obſtacle to ſuſtain and conſerve the Mo- 
' narchy. The competitors or pretende;s. to 
the Crown, have often imbru'd their hands 
in Rayal Gore. And made no (cruple. ro 
aſſaffinate one the other. 
Pur 
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But the Parliament of Exg/avd neither did | 
or can, A& to the prejudice of the Mo- Sfeed 9143 
narchy, ſo that we may conclude with Mr. 

\ Speed. That the Statutes of his'time teach 
the Court of Parliament is of ſuch Autho- 
rity, and the People of this Land of ſuch 
Narure and Diſpoſition, as experience teach- 
eth, that. the Declaration or Manifeſtation 
of any Truth or Right by the three Eftates 
alſembled in Parliament, and by Authority 
thereof maketh before all things molt faith 
and certamty to Mens mindes, and remov- 
ing of all 'doubts@c. : 

It may yet appear that.the Parhament = Ws 
both may and have given more Power and ohcgy, H; 
Prerogative to Kings, then they # jure 4. 8,10. 
Corone Enjov of common Right, and to give 
it with ſich limitations and Gualifications 
2s ſeemed good to them. 

The King by his Proclamation cannot al- Crompron 
ter the Law, but he may make a Procla- Part. 14, 
mation, that if any man do contrary to the 
content of the Proclamation, he ſhall incur 
his Majeſtys diſpleaſure, but upon pain or 
forfcirure of Lands or Life he cannot do, 
yet the Parliament did ordain that Procla- ze H.8, 
mation made by the King by the adviſe ofc. 8 
\uch of his Councels, as were named in an 
Act of Parliament; ought to be obſerved and 
obeyed as an Act of Parkamenr, and made - 
another ACt to puniſh the offenders againſt 3 34 H. e, 

- the former. And that Power was at laſt {£45.12 
revoaked and theſe Statutes, repeald by a- 28 4.8.17 
nother, and whereas they had veſted that ! E254 
King with a Legiſlative Power for repca- 
ling and ayoyding Acts of Parliament, They 

re- 


0774) 
_ reaffumed, revoaked and annulled the ſame 
© as being againſt the fundamental Eftablifh- 
-ment of the Kingdom. - 

Before 'I conclude this Tranſcript , I ſhall 
only in few words Infert ſome Minutes of 
awhat concernd the Power clamed by the 

y and Sec of Rome, And give a brief 
account of the Parliaments Actings in that 
concern beginning where we left to Treat of 
this affair. 

The Pope and his Clergy as were men- 


-tion'd before, aymed briskly at the Head 
and Throat of Monarchy, and being dan- 


24g H.8.12 
4 Ed. 3:6, 
3608, 3-5 


: Ns. 


6.&c, 


-gerous in their ambitious deſtgnes againſt 
4he Crown, created jealouſy from the 'Mo- 
-narch; who by the Aﬀiſtance and 'Loyal 
ſuffrage of his people, ever hitherto -happi- 
ly oppoſed, and prevented the dreadful con- 
ſequences and ill affets of that uſurpation. 
Bur ſtill finding the Throne' ever full of a 
King that would not give-place nor remove, 
fits down rudely in his lap. A heavy bur- 
then no doubt unto the Kingdom, confide- 
ring, his arrogant pretence to Juriſdiction, 
his proviſions , penſions , exemptions, Iit- 
poſitions, and other opprefſions. So that 
the Parliament were awakened to obviate 
and prevent theſe grievances, and by inter- 
poſing of their ACts , Gradually, And by 
parts to put a reſtraint on- their pretences, 
as to prohibit the forrejgn travels of our 
Coynes, 'to forbid proviſioneand appeals &c, 
And Endeavored to -beget in them a better 
underſtanding of their original. Which was 


declared to be-neither #5 divinurm nor Ro- 


manu, but thattheir Lordſhips Power and 
great 


«(X75 ") 
Grear poſſeſſions was given by the King arid 
Ne ad 6p ir yi rl gy A moſt ads 37 H. 81 
'the Gleanimgs'of the Crown of Bujland were 54. 17: 
' more ' prerious than) the'Vintage vf che "'Tri- 
'plef Crown. © Theſe liberal'endowmentsand 
Immunitys might have ( to a reaſonable 
' thinking ) 'wedded and united : the*En,l;fb 
Clergy to the 7 Enylih*Scepter, but! ir-was 
 arnbmiotts Coy, and Covetous,-ahd -the'ath- 
nity berween the! Pope ani} Clergy,' was fo 
-inſeperate rhey hved in one the- other,” and 
at laſt were only'feperated/by cutting the 
' Linck afſunder. Yet betore'that happy blow, 
_ there Government 'was as grateful/and o- ,g pa q0 
-blidging as thar over the Bratansmention'd Res. Park. 
by Gildas and ſpoken of before, forthe Peo- 23. B15. 
' ple complain'd in Parhament' that the King- 
dom had'Þbeen now too-long\ Governed, by 
the Clergy to the difinheriſforrof the Crown, 
and therefore prayed that the great offices 
of the Kingdom might 'be -executed by rhe 
Lany. 
The -origittal Power in ordering Church 
aſtairs relted in the Parliament, which they 
at' length reafſimed, not by'way*of ufur- 
pation , bur reſciſure , ' for their poſſeſſion 
was moſt antieht, for the Popes pretended 
Title by preſcription was unjuſt and by in- 
rrufion” and” was ''ever under a--continual 
_clame and” fſo'the- Right was ſavedy' which 
'*the'Parliatmenr by the Law/ of theit: Power 
"have! Veſted' and" Eftabliſhed- in the King ; 25 H 5.19 
"fg conchide'theſs inen pretetiding in patro- 37 #-5.6- 
- *nage*bort/ffom-Right drawn from-Heaven 
" andderived 'fromMen fail intheir evidence, 
"'bifleſs the people do Ril believe more than 
they 
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[they are able to underſtand: So that I may 
now. at laſt cloſe with this Afertion, thar 
the Legiſlative power, yet continues(and ſo 
may' it ever ) 1n the three eſtates of King, 
Lords, and Commons, quod erat probandum. 


Reader, I have been the more tedious in 


my Tranſcript to convince thee. 


«< x, That the adminiſtration of juſtice , 


<« by the ſertled Laws in the Brittanich King - 


« dom, are the moſt excellent Rules the 
« King can Goyern by,' which by. an ad- 
« mirable temperament , give very much 
<« to ſubjects, induſtry, liberty and happi- 
« neſs, and yet reſerve enough to the Ma- 


_ « jeſty and Prerogative of any King, who 


« owns his People as ſubjects not as {laves, 
« whoſe ſubjection as it preſerves their pro- 
« perty, peace and ſafety, ſo it will ne- 
« yerdiminiſh his Rights, nor their Ingeni- 
« ous Libertys, which conſiſts in the enjoy-- 
« ment of the fruits of their Induſtry; and 
<« thebenctit of theſe Laws to which them- 
<« ſelves have conſented. 

« 2, Thar rhe Parliament 1s the moit 


Obſerv.@ & conſiderable, ſafe and only ſupport and 


A{onit. 


Br.Car.1. 


« maintenance of the Imperial Crown , 
« Kings of England ſhould call rheir Par- 
« laments, not more by. others adviſe, and 
<« the neceſſity of their Afﬀairs, then. by 
« their own Choice and Inclination; for the 
« Right way of Parliament is moſt ſafe for 
« the Crown and Beſt pleaſing to-the peo- 
<« ple. The end of calling, a Parliament be- 
« 1ng_to._uſe their adviſe. that ſit, the King 


© ought to have Charity enough to «think 
RY &« there 
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* thete are Wiſe men enough amongſt them, 
* humility enough to think it fit; he ſhould 
« in ſome things hearten to them; whoſe 
© Councel he may want. | 

« 3, That it is the Netions ſtrength 
© and ſecurity, apainſt forraign Incroach- 
* ment and Invaſion. | | 

&« 4. That the Parliament by Law or 


&* Color cannot be ſuppoſed in a poſſibility 
© to delign a change, or alter the Govern- 


« ment from a ſingle perſon. A Loyal Par- 


© liament Concurrent with the King it may 
* be hoped will ſo farr prevail, over the 
« Hearts and underſtandings of the whole 
* Kingdom (who mult 100k upon the Mem- 
* bers as naturally and Originally rratted 


© by and for them) chat it wil be above. 


« the Reach and Malice of thofe who ſome» 
© times have too grear an Influence upon 
* th= people to di.credit the- Rings moſt In- 
* tire Actions, and Sincere promiſes, the 
« Members being the beſt witneſſes tor the 
«© one, and ſecurity tor the other. I would 
* not have you entertain any averſion, or 
« diſlike to Partiaments, which in their 
« right conſtitution, with freedom and ho- 


& nor, will never Injure or Diminiſh. your. 


« prcatneſs, but will rather be as inter- 
*® changings of Love, Loyalty and Confi- 
©* dence berwixt a Prince and his people , 
&© nor woukd the events of this black Par- 
« ljament, have been other than ſuch (how- 
* ever much brafſed by faCtious in clections ) 
&« if it had been preſerved from the tnfolencys 
« of popular dictares, and rumultuary im- 
« prefſions,: The fad ettects of which, will 
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& no doubt make all Parhaments after this 
© more Cautious, to preſerve that freedom 
& and honor, which belongs to ſuch aſſem- 
&« blies ( ſince the publick Intereſt conſiſts 
« in the Mutual and Common good both 
© of Prince and people ) nothing can be 
* more happy for all, than in fair, grave 
« and honorable ways to contribute their 
« Councels in common, EnaCting all things 
« by publick conſent , without 1yranny or 
« Tumult. We muſt not ſtarve our ſelves 
« becauſe ſome Men have ſurfeited on whol- 
©£ ſome food. 

© o, That a frec lawful and unprelimi- 
«* ted Parliament can only fafe-guard and 
« preſerve the people, in the Enjoyment of 
« their Religion, Lives, Liberties and Eftates, 
« apainſt the Cruelty, avarice and ambiti- 
& on or other ſiniſter practices of ſich Mi- 
& niſters of State, as have an Evil Influence 
& upon the Government. When the King 
« calls his Parliament together, ro be wit- 
<« neſſes of his aCtions, and privy to his in- 
<« tentions; it may certainly be believed he 
« has nor the leaſt thought diſagreing with 
&« the happineſs and ſecurity of the King- 
«. dom, and: when Parliaments 1n their firft 
« Elections fit, full and free ( as in all rea- 
&< ſon Honor and Religion they ought to be ) 
« things may be fo: carried as will give no 
&« leſs content to all good Men then they 
« wiſhor expect, for to-overaw the freedom 
« of the Houſes of Parliament or to weak- 
« en theit Juſt Authority by any violent 
<«< Impreſſions upon them 1s a deſign-unwor- 


« thy of the King who. ſhall not need fo |- 


rougl 
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© rough aſſiſtance, ifhe have Reaſon and Ju- 


&« ſtjice of his ſide. The King ſhould reſolve to 
*« Reform, what by free and full adviſe in 
« Parliament he is convinced to be amils 
« to grant, whatever his Regfon- and Gon- 
« ſcience tels him is fit to be Yeltr'd; And 
* if any perſon durſt to be ſo Impudent as 
* to. move the King to alter his Laws, he 
* ought to put a mark upon ſuch a Man; 
*« as from which ail poſterity mjght know 
« his Intention was ever to Govern by the 
«© Law and No otherways. Let Right Re- 
© ligion ( in which all are moſt nearly con- 
* cerned). and without care of which they 
© muſt not look for Gods hleffing to be 
* vindicated and preſerved , Let the Kings 
* Honor and Rights ( which have an Inſe- 
&« perable relatian with the ſubJects.Inercſt, 
* be afſerted, Let the ſubjects Liberties Prg- 
© perty. and Priviledg ( without which a 
* good Man ſhould nor defire to bea King) 
* be ſecured and contirm'd; and thefte 1s 
* nothing the Parliament can adviſe the 
« King to, wherein he ſhould not meet them. 
* Thar together they may inform poſterity. 
* how much: their truſt and confidence in 
«each other is a berrer expedient for the 
* peace and preſervation of the Kingdom 
< then fears and jealouſics, 

« Now ſuch a Parliaments as may be 
* duly ſerviſcable to theſe great and publick 
« Ends, I pray God ſend the Nation, for 
© the unexpreſſible comfort and ſecurity of 
* the Monarch and the:e Realms. aſque in 
« ſecula ſccalorum Amen. 
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EPILOGUS LECTORI. 


h. WV THEN the horrid and pro- 
digious Wen, or rather Mon- 
ſter of Roman Rule and Uſur- 


pation , ( that had ſo long deformed, and 
almoſt defaced the beauty and luſtre of the 
Temporal Power ) became ruined under the 
Juſtice of its doom, and utterly aboliſhed ; 
and the Monarchy and ſecular Government 
reſtored to its juſt extent of Soveraignty 
and Juriſdiction, it might have raiſed an en- 
quiry, worthy deliberation ( before the high 
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Commiſſion or Conſiſtory, were reared out | 
of the former rubbiſh. ) Whether from true © 
reaſon of State, which is the Art of Go- ® 
verning tothe beſt advantage for King and | 
people : An Ecclefiaſtick State or Policy, | 
ought to have been erected and entertained, | 
or a Goſpel-Chriſtian Liberty permitred and | 
allowed. 1 do not intend a Volume, alrho # 


the ſubje&t matter doth both 'require and} 


' deſerve it, bur ſhall labour to give an impar- 


tial account in little, of the policy and pra- | 


Etice of ſeveral ages, for the reſolvingÞ# 
the point in queſtion, and which I propolcy 


under the following conſiderations. 


r. Of Religion, as Heathen under Heathen : 


Rulers. | 


2. As Chriſtian , under Heathen Gover-| 


nours,-- / | | 
3. As Chriſtian, under Chriſtian Magi 
ſtracy. | 

1, The heathen potentates that ſradovee 


K_—_— — ts. wee 


( 181 ) 


all the ends and intents of Dominion, ard 
ſecured themſelves withall expedience, that 
could any way, improve the ſame, never ' 
thought their Government concerned in the 
Queftions of Religion. For when the Phi- 
loſophers of old ſeparated themſelves into 
ſundry parties, and were divided in thei Sen- 
timents in the moſt Weighty matters and 
concernment of their Religion, and their 
Gods. And that thoſe their Opinions Va- 
riouſly Influenc'd the People ( Nor were 
there fewer Sedts in Athens then are now 
in London or Amſterdam ) yet the variety 
in Opinion begot no Sedition or Civil warr 
in Greece, nor did the more ſtrong and nu- 
merous party ſet upan inquiſition and high 
Commiſſion or Committee againſt the reſt, 
every Man enjoyed his own perſWwafion more 
than either his Goods or Wife. 

The ſame likewiſe happened in the Re- 
ligion of the Antients and though ſeveral 
Cittys 2ddreſs'd their worſhip to ſeveral 
Deitys yet we read not any War, fomen- 
ted or occaſioned for their difference in Re- 
ligion, 

The Poets have Introduc'd the Gods con- 
tending for Common-wealths and Empire, 
but never Common-wealths in War or Con- 
troverſy for their Gods. | 

This quiet and happineſs ( which to the 
ſhame and ſcandal of the Chriſtian name ) 
was enjoyed 400 years, among the Hea- 
then, continued fo long and uninterrupted, 
becauſe every Man following the Rules of his 
own judgment,allowed that liberty to others 
he found ſo neceſſary for himſelf; The Re- 
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ligion during this periad was .all of a piece 
although not Uniform. 

2. But 2. when in falneſs of time accor- 
ding to Gods Eternal purpoſe and decree, 
our Bleſſed Saviour and Meſſias Came in 
the fleſh, and owned himſelf the Auther of 
a new Religion. The Emperar Tiberixs the 
moſt jealous in point of State and Prero- 
gative of all the Rowan Emperors. 

Though he underſtood our Saviour was 
the Head of that new Sect and that Great 
multitudes followed him, yet did the Growth 
of Chriſtianity never increaſe hiscare of Em- 
pire at Rome, nor trouble his ſleep at Capria. 
Neither was Pontixs Pilate ( though a moſt 
Cruel and Unjuſt Judg ) conſenting to his 

ecution, though the Crimes objected to 
him by the High Prieſts, Scribes &c. Run: 
ſo high as that he made himſelf a King, 
denied Tribute unto Ceſar, and in the Lan- 

"uage of our dar, threatned him that ifhe 
E him go he was not Ceſar's Friend, bur 
he diſcerned their envy, and declared he 

found no fault in him. 
_ lhe Martyrdom of Stephen was an Act of 
the High Prieſts &c. ſo was the Subornati- 
on of the fals Teſtimony againſt him, and 
the ſtirring up the Rabble 1n. a. Bruriſh and 
Riotous marn*r to execute their Cruelty, 
there was no interpoſing of the Civil Autho- 
rity in the bulineſs of Religion, .or any dif- 
turbance to the State faggeſted from his 
Dottrine. No otherways -the ſuffering of 
Zobhn under Hexad though he. knew thar 
multitudes went out of fers{al:zz to be bap- 
tized of him, yet when he heard him, he 
| : 'did 
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did many things and heard him gladly, and 
was exceding ſorrowful at his Death, which 
Princes ſeldom are of Men who lived to 
cheir jealouſy and danger. 


But the concurrent judgment of three AR, 5.38; 


confiderable diſintereſted perions in favor of 
Chriſtianity may atteſt the reaſonable pract. 
ice of the Magiſtrate in matter of Religion 
The x. was of Gamal:el deputy of Achaza, 
and Town-cleark of Epheſus &c. where 
Paul was proſecuted by the High Prieſts 
before his ſeat of juſtice, it was his Opint- 
on on Beſt experience that the unblameabls 
fect of Chriſtianity might ſafely and oughr 
fo be left to ſtand or fall by Gods provi- 
dence, under a free tolleration of the Ma- 
giſtrate. =: ;- 


The next was Gallia a Roman deputy, At.18.14 


The Jewes at Corinth had hurried Paxl to 
his Tribunal, laying the uſual charg aga.nſt 
him, that he perſwaded Men to worſhip 
God contrary to the Law, he drove them 
away with this anſwer, if it was a matter 
of wrong or wicked Lewdneſs, Reaſon would 
that he ſhould bear with them, bur if it be 
a Queſtion of Words and Names and of 
your Law, look ye to it, I will be Judg of 
no ſuch matrers. His judgment was that 
to puniſh Chriitians meerly for their DoCt- 
rine and practice, unleſs they were Male- 
factors otherways, was a thing out of the 
Magiſtrates province and altogether unrea- 
ſonable. 

3. The third Caſe was no leſs remarka- 
Lie, Pand was appeald by Demetrius a Sil- 
Ver{mith and thereſt of the Fremen of that 
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AR 9.25. Company ( to whom the: Jewes joyned to 


ro the end 


AQ. 23, 


ad more weight unto the accuſation ) who 
thus beſpoke the aſſembly, ye know that by 
this Craft we have our wealth, bur that by 
Paxl's Preaching they be no Gods that be 
made with hands not only our Craft is in 
danger to be ſet at nought, but al'o the 
Temples of the greatGoddeſs and Her magni- 
ficence, whom Afa and All the World 
worſhip, ſhould: be diſpiſed and deſtroyed. 
The recorder of the Citty ( more moderate 
and wiſe than ſome would have been in that 
Office ) refuſes to make Inquiſition upon that 
matter. Adviſes the People thoſe perſons 
were neither Robbers of their Churches, 
nor Blatphemers of their Gods. And 
therſfore if Demz:trius and his Crafts-men, 
had any matter againſt them, the Law was 
open and it ſhould be determined in a lawful 
aſſembly, bur that the whole Citty was in 
danger to be cal'd in Queſtion for that up- 
rore, there being no caufe. whereby they 
mighr give account of that tumultuous con- 
courſe. For it is matte: of Right and Wrong 
berwixt Man and Man that the Juſtice of 
Government looks to, but rhat while Chriſti- 
anity, was according to its own Principles 
carried cn quietly it 'might ſo fall our that 
the diſturbers of it were guilty ofa Rjor and 
their great Citty of Epheſus deſerve to be 
fined for ir. Such was the fence of thoſe 
upon whom the Emperors then relied for the 
Government and Security of their Provin- 
ces, that they could not comprehend how 
quictnels was ſedition or the Innocence of 
GEN o Ws 2 _ 
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the Chriſtian worſhip could be ſubje& to 
forfeiture or penalty. | 
This was the undoubted praCtice in the 
days of many of the Roman Emperors for 


that according ta Natural Right and the. 


Apprehenſions of all ſober Heathen Gover- 
nors, Chriſtianity as a Religion was wholy 
exempt from the magiſtrates Laws or Ju- 
tiſdiction, farther then any particular per- 
on, amongſt them. Immorally tranſgres'd 
as others the common Rules of human So- 


ciety, This is ſufficiently atteſted in the, 


Edict, and Inſtructions of Trojan, Adrian, 
Antoninss, Aurelizs, &C. 

But the Gentile Prieſts who dayly ob- 
ſerved a decay in their Pariſhes, a neglect 
of theix Sacrafices, adiminution of their pro- 
firs, and a dayly Viſible increaſe of that Re- 
ligion did frequently. ſolicit their perſecu- 
tion. - Which was the rather occafion'd by 
themſelves from. a double miſtake in their 
Religious conduct. 

The adminiſtration of the Government of 
the Chriſtian Church is much contended for 
have been Epiſcopal ( and perhaps it was 
ſo ) who had that appellation rather from 
their meere ſpiritual funCtion then by juriſ- 
diction from - their confiſtorial Authority , 
for what Sec, what Chapter, what Dioces, 
what Government had they who exerciſ{'d 
their Religion by ſtealth and in corners. 

I. They were divided in Opinion which 
did ſcandaliſe their profeſſion although: ir 
did not cauſe any ill Impreſſion in the Hea- 
then Magiſtrate,as may be infer'd from The- 
miſtigs Speech to Yalens. Thar they were 

| not 
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- not to wonder at the Diſfents'in Chriftian 
Religion, which were very ſmall, if compa- 
red with the Multitude and Crow'd of O- 
pinions among the Gentile Philofophers, for 
there were ar lkeaft' 300 differences, and a 
very great difſention there was amongſt them 
abour their reſolutions unto which each ſe- 
veral fe&, was as it were neceffarily boun'd 
up and oblidged, and that God ſeem'd to 
inrend more, to tHhuſtrate his own Glory, by 
that divers and unequal variety of Opini- 
on, to the end every each one might there- 
fore fo mach the more reverence his Di- 
vine Majeſty, becaufe it 1s not poſſible for 

any one accuratly to know him. 
2. Their ſecond error was they were a- 
_-_ i affection and forfeired that Uni- 
by pride, envy and emulation: which 
ſhonld have beer their honor and ſecurity, 
Graft: ;fmuch that the Heathens could object 
untothem that the Philoſophers all of them 
do agree in the ſame diſciplin, bur do ſome- 
times differ tm ſome part of the Opinions, 
thar they Dogmaiize in, but yer though 
they do diffenx in ſome niceries that each 
Set obſerverh, they nevertheleſs reconcile 
themſelves again, for the ſake of that com: 
mor profeſſion to- which they have concurd, 
whereas after that the affaires of Chriſttans, 
- &, Were indulged with Hhiberty,their overſeers de- 
generated into-Luxury and Lazineſs, and pro- 
fecured- other with harred and Contumely, 
when Biſhops-ſer upon Biſhops: and the Peo- 
_ Ple off one of them ftivred ſedirion againſt 
the People of another and horrible Hypo- 
crifie and Diſhmulation ſprung vp to the 
urmoſt 
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utmoſt, extremity of malice, and thoſe which 
JT ſcem'd the paſtors, Kicking underfoot the 
Rules of Piety, were Inflamed Among them- 
ſelves with mutuall contention, and whilſt 
| they minded nothing elſe bur exagerate their 
Quarrels, Threats, Emulation, Hatred and 
Enmities, and earneſtly each of them pur- 
ſued his ambition in a Tyrannical manner, 
they not only loſt their liberty and reputa- 
tion, but brought upon themſelves the ut- 
moſt of Calamity and Perſecution, The 
practices in theſe three Centuries were firſt 
manad's by the High Prieſts, Scribes and 
Phariſees &c. only, oppoſing the Doctrin 
of their Law, and Phrophers, the conduct 
of their ſences, the atteſtation of the Words 
and - Miracles of the Meſſias, nay rather 
then forego the honor, and quit the profit 
of their ( thenaboliſhed ) Prieſt-hood, Mar- 

raine and Crucify their God and Founder. 


Flefere fi nequeant ſuperos Acheranta movebunt., 


For 24. finding their own pretences In- 
ſufficient, they Aſſociate and Combine with 
the Gentile Prieſts their profeſſed Enemies, 
if poſſible to prevail to ſtir up and intereſt 
the Government in the Quarrel, appearing 
for the honor of the then - eſteemed deity 
Diana, when nothing was Intended but In- 
tereſt and Aamon, © Hs id A 
3. By their preſident the Heathen Butch- Arifyices 
ers, Poulterers, Chimney-ſweepers, Names extaſpices 
fit enough for their Idolatrous Prieſt-hood, ©*ris 
were taught res ſuas agere, to ſtudy by all C_ 
baſe unjuſt and cruel Methods even to a 
| | cruel 
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cruel Methods toa tenth perſecution to ſup- 
port their own Grandure and the State of 
their ſuperſtitzon. | | 
 4.. Came the Biſhops or Overſeers of the 
People of God &c. Scevientes in ſwos, but 
their Character and Practices will be more 
falfyexpreſs'd in the third and laſtOſtrvation. 
\ 3. We have now ſeen the Chriſtian Reli- 
gion carry it ſelf thorough the ten perſecu- 
tions of the. Heathen Powers, and approve 
it ſelf fo far in the Merit of their favor, till 
at laſt' cloathed with ſimplicity, ſupported 
by faith led by humility, and Armed with 
conſtancy,and regularly ſucceeded to theMo- 
narchy in the perſon of Conſtantin the Grear, 
the firſt Chriſtian Emperor, His piety and 
munificence unto the Church was ſuperemi- 
nently great,he endow'd and enriched' them 
with plentiful reyenues infeoffed them with 
large poſſeſſions, and inveſted and admitted 
them into. ( Wec ſibs nec reipubl'ce profutu- 
rum ) A joynt ſhare and participation of 
his Anthority, zutaum anxilizm the blind 
and lame Mans motto in Alciat,appropriated 
to their new conceived union, for policy 
thought herſelf blind wirhout the direction 
of Religion, and Religion found her felf 
lame''withour the ſupport of policy. Bat 
to firm up'rhis marter in the tollowing in- 
ſtance (where his zeal forewent his wiſdom) 
he made them in an Aﬀembled Councel this 


v. bewitching complement, God hach made you 
**? Prieſt, and hath given you power to judg 


me, and therfore it is in you to judg me 
Righteouſly, bur you cannot be judged by 
any Men, it 1s Gqd only, that can judg you, 
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and therefore reſerve all your quarrels to his 
tribunal,for you are as Gods to me ; andiris 
not convenient, thata man ſhould Judge of 
Gods, but he only of whomir is written.” No 
wonder if after this the Biſhops only called 
themſelves, the Church and pretend to Mono- 
polize the Holy Ghoſt,how juſtly he was pu- 
niſhed, for hisBlaſphemous courtſhip,and ever 
fince how Intollerably and inceffantly his ſuc- 
ceſfors have been, affronted and afſaulred m 
perſon and authority (not forgetting the un- 
Tpeakable Outrages,Bloodſheds,Maflacres oc- 
caſioned by thoſe People, who owe the Ort- 
ginal of their clame to that deboyſt char- 
rer ) may' be ſeenin the Hiſtorys of all A- 
ges, of all places unto this day. 

Whar were the effects ſucceding this late 


Ceremony ( m theſe times by ſome yer Re- Hl, Bl. 


verenced as primative)willappear from thoſe 
1ſt. that mention their profeſſion, and 2ly. 
their practice. ' Hillary Biſhop of [oyterrs 
thus diſcourſes of the friſt. We do nothing 
bat write Creeds, that while we fight about words, 
whilſt we raiſe queſtions about novelties, whilſt 
we quarrel about things doubtful and about Au- 
 thrrs, while we contend mn partics, while there 
is difficulty in conſent, while we Anathematiſe 
one the other, there is now none almoſt that 
is Chriſts ? what a change there is in the laſt 
yeares Creeds ? The firſt decree commands that 
Homoouſias, ſtoxld net be mention'd ; the next 
does deeree and pabliſh Homoouſias, The third 
does: azain by iudalgence excuſe the word 
" Oufia as uſed by the fathers, in ther 
ſimpliciry, the fourth does” not excuſe but 
' Condem it, It is come to that at laſt, that 
| nothins 
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nothing among us, or thoſe before, can remain 
ſavred or involable, we Decree every Tear of 
our Lord a new Creed concerning God MNay , 
every Change of the Moon our Faith is altered, 
we repent Fi our Decrees, we defend thoſe that 
repent of them, we Anathematiſe thoſe that we 
defended , and while we either: condemn other 
Mens Opinions in our own, or our own Opinions 
in thoſe of other Men, and b:te at one the other, 
we are now all of us torn in pieces. 

2. As their profeſſion was corrupt ſo was 
their praftiſe blameable. Their pride was now 
ſo great, no colours wopld fatisfic and ſerve 
to adorn them, but Purple and Scarlet, ſuch 
their ambition as no ſhare in Power would 
content them,they aim'd at all; Relsgio peperir 
divitias & filia devoravit matrem , and then 
the ſorrowful influences of their authority did 
diſcloſe themſelves in the irregularity of their 
ambition, in the inveterateneſs of their con- 
tention, in the burthens of their impoſition , 
at laſt they broke out like a Plague Sore in 
open Perſecution : And.that which was ab- 
horred as Tyranny and Cruelty in the Hea- 
thens, if done by a Chriſtian, and Eccleſia- 
ſtical hand; was allowed to be Church-Go- 
vernment, ( the only Government by which 
the whole Earthly World has been, and is 
aſſaulted and diſcompoſed) and the care of 
a Dioceſs. So that we may conclude, had 
not the Almighty by his power and provi- 
dence, preſerved to his ſervice the little in- 
viſible and Catholick Church; and a people 
that always ſearched and believed the Scri- 
ptures, who made a ſtand by their Teſtimo- 
7-8 and Sufferings, the Greeds had deſtroy- 

cd 
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ed the Faith, and the Church had ruined 
Religion. | 

Nothing is more contemptible or truly 
ridiculous than a Chriſtian that walks con- 
crary to his profcfſſion, and by how much 
any Man ſtands with more advantage In 
the Church for eminence, but diſobeys the 
Laws of Chriſt, by that priviledge he is 
thereby, and deſerves to be the. more ex- 
pcſed. 

Out of the Aercato Vecchio of the primi- 
rive ruins, there is a practiſe at this day en- 
deavourcd to beget in us a ſuperſtitious ſtu- 
pidity , as to believe that all the Qhurch 
hath, muſt be.jzre d-v.no, all char ſhe faith, 
mult be Goſpel and Truih, and all that he 
doth is holy ard juſt, 

Bur becauſe they knew that Chriſtian Wor- p,gomen_ 
ſhip was free by the inſticution of its foun- lib.5.cap.4 
der, and. that ſome of their pretences and 
deſigns, could not warrantably be impo!ed 
without 1ntereſting. che temporal powers 
they deviſed a Canonical ſtate trap after 
the model of Zalians Politicks', who en- 
deavouring by edict to intraduce ſome bor- 
dering Fagan Ceremanies among the Chri- 
ſtians, raisd this influence, thar'if Chriſtians 
ſhould obey his Laws he fho d"be"able to 
bring them abqut to ſomething tuxther which 
he had defigned, but if they would nor, then 
he. might procecd. againſt them without any 
hape of pardon, as Breakers of the Eaws 
of the Empire, and decree againft them as 
rurbulent and, dangerous to the Govern- 
ment. By which ,Stratagem' at this day 

| (Laws 
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(Mbvs having been procur'd to the ſame 
6nd.) thoſe things which were at firſt pro= 
poſed as things indifferent, are obtruded as 
oblidging. to the Cohſciehce, and thoſe 
matters Which they termed Adiaphora (and 
which it may be were art firſt offer'd by 
the Church, from very good reafon to a 
religious uſe ) became by this corrupt pra- 
CEtice to do more hurt to the Church, then 
the uſe at firſt did good. For thoſe laws 


that are only eſtabliſhed as expedient for 


the Church, cannot be ſuppoſed longer to 
contigue then while they quadrate withthe 
conditions of the State and People, and 
that there redound leſs hurt to the Church 
and People by their veneration, then good 
by the aboliſhing thereof. Nam Eccleſia 
debet facere ficut bonus medicyu , ut fi medici- 
na ( experientia ducente ) plus officiat quam 
profit cam. tollit, atque utinam. idem efſer it 
omnibys conftitutionibus poſitivis, ” 
"Whereas if Men would decline this for 
cible. governing of Chriſtianity, leaving it 
to its own ſimplicity and due liberty, bur 
cauſing all Men to keep the Kings and 
Chriſts Peace amongſt themſelves, and to- 
wards all orhers; The gogd that would a- 
riſe ..t6. the Chriſtian Magiſtgate and the 
Church of God would em Co conf . 
for .I'will once more” affitm (with confi- 
dence,)..that all the Evils that have befal- 
len the” Chriſtian Church, both before and 
ſince the*Reformation' (and of which ſome 
now too juſtly complain; off.) muſt be im- 
puted to the {eyerity '6f the Impoſitions of 
thoſe Men, who have attained the aſcen- 

dency 


, I Fen: 
dency in the Eccleſiaftical State; and with 
juſt Cauſe Vindicated __— reaſon ; 
from the Tyranny of unneceſſary bonds, 
Endeavor nevertheleſs to lay them upon 
others, and rye Infallibility to. what they ' 
think truth, and damnation to whatſoever 
they call error, ' but to draw towards a' 
conchilione 20 

"Tis moſt certain Chriſtian Religion has' 
its Foundation in humility, the raiſing in 
Juſtice , and the continuance in peace out 
of which holy root can never grow ſuc 
rank weeds as Pride, Injuſtice, and” Perſe- 
Cution : And He may bed very good Chriſti 
an, who lerting paſs all tranſcendent and 
ivelling knowledg), glories only in this to 
kiow Chriſt Crhcified, reſvlves in this on- 
ly to live to him only that died once for 
all; arid deſires only this the fruition of a 
bgrer life, by the. merit of that precious 

cath this is tlie Faith Hope and Charity 
of a Chriſtian ,* which three are all in him 
that is all in all in'the works of: our 'Sal- 
as OE” os TI 
A care Chriſt Fad of his Church,” and 6 
he-reſtihed; a Governor he 'promiſed' and 
ſo he performed; a; Governor that ſhould 
ever comfort us; in all our Tribularions and 
Atflitions , and Continue 'us in: his truth, 
( the ſpirit of truth } ro Diret and Guide 
us in all the ways of Godlineſs, Verity and 
Vertue, this 'Governor he ſent in _a few 
aays after his affention, other then this'to 
Rule in Chief' in the Inward' Man' the 
Chirch hath none, and he Ruleth til, in 
the Hearts of herChildren and Ever ſhall, 
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who has Intitled every Chriſtian to: the li- 

erty of the Goſpel as. his Charter for the 
working out his own ſalvation, | 

The following Rationate taken out of 
the Rubrick of the Geneva ſervice is hot 
unworthy of thy peruſal, as to the diſpute 
of Ceremanies as follows, _ £ 

| Now ſauons qu'on fait aillkeurs beaucoup 
i autres ceremonics, leſguells nous ne nions pas 
Awoire eftre fort amticynes: Mes pource qu 
elles eſte invente's a plaiſir, ou pour le moins ; 
. per quelgne conſideration legere ,, qui qu't ſoit, 
* pwiſqz elles ont eſte forgee's ſans la parole de 
dien: Dautrepart wen q; tant de ſuperſtitions 
en ſont ſortics, nows ne ayons fait de difficulte 
de les abolire a fin qu'il n'yent plus nul em- 
peachment , qui deſtowrnaſt lt people d alley 
droit ment 4 Py Chriſt: primierment , (e 
que ne. nous eft comande. de dicu eff en noſtre 
libertee, Davantage tomt le q; ne ſert de yieu 
a edification , ne doit eftre vecean en leglife , © 
et fi'el aait efte introduit, et duit eftre ofte, 
per- plus fort reaſon ce q; ue ſert qu' a ſcan- 
dalizer, & eft come FY EA d' [ dallatric 
& de farſfjes oppinions, ne dow eſtre nullement 
gollere,, fs wan g; uons ne voulons pas eſtre 
plus ſage q dicw meſmee. 

The Heathens indeed, gave this unhappy 

Character of gheir Religion. ©. | 
Lucretius. _ ©. ... fapim olims,. 


Religio peperys ſcelrrata atq; impig mala. 
And the : = re reſi, 3c BatGiroun 
tuperſticion, pra iſed by Ag amemnuoy in the 
myrther of. lus Daughter,; eancludes 

Tangum religio potuit ſuadere malorum. 

Pur the Chriſtian Refigion as Inflitured by 
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our Bleſſed $ayiour, gives not. only the ſa- 

feſt and beft Moral Inftru&tions' for rhe 
condudt of particular Men, but ischegreat- 

eft ſecurity ro Magiſtrates by the Obedi-- 

ence which it teaches and it firred to Enjoy 

ho leſs ſecurity under them by a'practice 
conformable to that Do&rin. And' were 

not the command to rhe Chriſtian” Ma-- 
giſtrate miſtaken (Anat he is not tobea Ter- 

ror to good works but to Evil) as well as that 

to the Apoſtles mifapplied, who 'only had 
Authority for Edificatiqon not deſtruction, 

Men. need not complain as itt the caſe of. 

Zech. And one ſhall fay unto him. ,what 

are theſe woundes in thy hands, then he 

ſhall anſwer thoſe with-wtich I was woun- Row, 13: 
ded in the houle of my Friend ,'they that 4% _ 
poſlets them ſlay then and Sin not, and they g * 
that. ſell ther ſay Bleſſed be the Lord for zec. 133 


- 1. am rich, and their own Shepherds {j 


Are 6. 7. 
them not. But I pray and. hope a he Zec.u1. 
Wiſdome and Chriſtianity of the | 


moleſtation, . for. as loog as the People of 
God ſtand hrided.by io unjuſt and per- 
picioys 4 Contention (as 1s adrhiniſtred 
from the Impaſition of things burethenſome 
and ceremanious ) how car i be that he 
canhaye any caſe in his own ſþ'rit, and grant 

N 2 . that 
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| cath he,may ſee good ent of you and 
the. reſt of his People, that having laid 
aſide all Animoſitics (' you, may profeſs thar 
true. Religion that ties Princes to rheir Pec- 
ple in all lawful adminiſtration df juſtice, 
and the People to their Princes in all law- 
ful- performance of. Allegiance, not counte- 
nancing, it 0D the one ſide as.a. Cloak for 
ambition, .or urging it on the other to afy 
juſt occaſionof diiconrent.) you may, re Joyce 
gather wn may all with one Voice give 
Laud. and Glor ” for the corhmon good F 
ent . -and_ iberty.- - And laſtly ir all 
milicy I. propoſe this to our great Se: 
; nate ( (if theſe ers be fo. happy. as to,me- , 
ms That, whete, they know 
: there. is ore and the ſame God worſhipped; 
* one and the ſame faith ap iced, one and 
- the ſame ſpirit working oye, *and cauſiti 
unblameable convertarinh withour'an 
5 ce unto. the State : that they will not 
P/ r. re Bretheren' who, concur in all 
$þ then (for « Etemonies and 
. tings yin me do call indifferent but 0- 
) thers bur theng) ai whic \whour offence to 
the State of Prejudice to rhe, Chutch they 
thy Wadery 'of ſuſpend to 'be fhriſt out of 
he Land or put of ffoni their native Country 


,Oor render home to be th ali jouſly, erſecu- 


ted andevill lytreared to'the-ſeandal ang de- 

triment, f, the Chriſtian” profeſſion, & #rutls 

opifices Teri & mund lioris rige, * 
Plus debet. guam ſolwix "et 
Sed hac mea mica eſt. | 
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